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^ Re: MUR 6054 3 ^ S g 
^ The Honorable Vem Buchanan, Z - H 

Vem Buchanan fbr Congress ^ co z 
^ and Joseph Gmters, as Treasurer ^ sD 

Dear Ms. Werth: 

Please find attached tfae joint reply brief of Congressman Vem Buchanan, Vem Bucfaanan for 
Congress, and Joseph Gcuters, as Treasurer, to Office of General Counsd's ("OGC") brief 
recommending tfaat tfae Federal Election Commission ("Commission") find probable cause in tfae 
above-referenced matter. 

Initially, after we received tfae OGC's brief we requested complete and true copies of each 
document and deposition transcript cited in tfae brief. We also requested documents that are 
alluded to in tfae OGC's aiguments, but not formally dted in tfae brief. In some instances, the 
OGC denied our request for access to these documents. In our view, OGC should have granted 
us access to each document, induding interview notes, dted or alluded to in tfae brief. Given tfae 
breadth of exculpatory evidence OGC £uled ID tndiide in its brief, OGC's fiulure to {>rovide us 
with fiiU access to all tfae fiicts at this stage of tfae proceeding; is ttoubling, to say the least. 

In addition, tfae OGC informed us in response to our requests for documents tfaat a few dtations 
in the brief are mistakes, and tiiat tfae final brief will contain the conect dtations. If any of tfae 
azguments, allegations, or evidence dted in the final brief that is submitted to the Commission 
change ^ manner, we must be given an opportunity to review sucfa cfaanges and submit a 
supplemental brief in response. The Federal Election Campaign Act and Conunission 
regulations spedficaily provide tfaat tfae OGC must provide a respondent witfa tfae brief 
contauiing the fiicnial allegations and legal aiguments supporting its probable cause 
recotnmoidation. Failure to provide us with ifae opponunity to review and respond to any 
additional argoments, all^tions and evidence not contained in the brief we received finm the 
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OGC on October 21,2010 would raise serious procedural and substantive due process concerns. 
A copy of the OGC's brief is attached for your convenience and review. 

Finally, by this letter we are requesting an oral hearing before tfae Commission to discuss and 
respond to tfae serious allegations contained in tfae OGC's brief. Congressman Buchanan and his 

1̂  ' campaign should be entitled to present tiieir case directiy to die Commission. In addition, we 
ff\ intend to discuss the afguments contained in the OGC's brief and tfae exculpatory evidence in 
fsj tfais marter. Please let us know at your earliest convenience wfaetfaer our request faas been 
ri granted. 

tn 
^ Please do not faesitate to contact us with any questions. 
ST 
Q Sii* 
fM 

cc: ChristDpher Hughey, Esquire 
Acting General Counsd 

Christopher DeLacy 
HoUand & Knight 
Counsd to Congressman Vem Bucfaanan 
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BEFORE THE FEDERAL ELECTION COMMISSION 

In tfae Matter of 
Vemon G. Bucfaanan ) MUR 6054 

Vem Buchanan for Congress 
and Joseph R. Gmters, in his 
•Offidal Capadty as Treasurer 

to 
tn JOINT RESPONSE OF VERNON G. BUCHANAN. VERN BUCHANAN FOR 
fM CONGRESS. AND JOSEPH R. GRUTERS. 

IN HIS OFFICIAL CAPACTTY AS TREASURER 
ri 

^ INTRODUCTION 

O The General Counsd's Bnef in tfais matter is a marvd of one-sided advocacy. Afier OGC 
fM 

^ has invested two years and countless resources into this investigation, tfae OGC brief raises the issue 

of whether OGC can fairly analyze tfae actual evidence in this case. The answer is a resounding 

"No." In its zeal to target Vemon G. Buchanan, Vem Buchanan for Congress ("VBFC") and 

Joseph R. Gmters, VBFC Treasurer (collectively, "Respondents"), OGC relies exdusivdy on the 

testimony of one unreliable wimess and his rehitive, conveniendy omits cmcid exculpatory 

information that contradicts OGC's ultimate condusion, and contorts commonplace, lawful 

fundraising practices into evidence of wrongdoing. Tfaese three fiital flaws prevent OGC fix>m 

meeting its required legal burden. Put simply. Respondents did not violate federal law or Federd 

Election Commission regulations. 

No amount of overstatement, distortion, or speculation by OGC can transform what 

occurred in this case into a violation of federd dection laws. It is time for OGC to accept tfae 

results of its factfinding, dghtiy condude from the &cts that no laws Have been broken, and end its 

investigation. Accordingjly, Respondents respectfiiUy request that tfae Commission dismiss tfais 

matter and decline to find probable cause. 

i 
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fM 
rH 

ARGUMENT 

I. OGC CANNOT MEET ITS STATUTORY BURDEN AND THE COMMISSION 
SHOULD THUS NOT FIND PROBABLE CAUSE. 

Review of tfais matter must begin witfa die appUcable standard, wfaicfa OGC scaredy 

addresses in its Brief. 2 U.S.C. § 441 f provides: 

No person sfaaU make a conttibution in tfae name of anotfaer 
person or knowingjly permit his name to be used to effect 

K such a conttibution, and no person shaU knoadn^ accept a 
^ contribution made by one person in tfae name of another 
^ person. 
ri 
rH 
^ (emphasis added). Likewise, 2 U.S.C. § 441 a(f) provides: 

^ No candidate.or politicd comtdttee shaU knowingly accept 
Q any conttibution or make any expenditure in violation of the 

provisions of this section. No officer or employee of a 
politicd committee shaU hnwingf̂  accept a conttibution made 
for the benefit or use of a candidate, or knowingly make any 
expenditure on behalf of a candidate, in violation of any 
limitation imposed on contributions and expenditures undor 
this section. 

(emphasis added). To act "knowing^' means to act intentionaUy, deliberatdy, and voluntarily, 

rather chan mistakenly or inadvertentiy. S.B.C. v. Johnson, 565 F. Supp. 2d 82, 87 n.5 (D.D.C. 2008): 

In circumstances sucfa as these, a respondent "knowingjly and willfully" violates the law otdjf if "acts 

were committed witfa a knomkdff ofaUtbe relevant facts and a recognition tfaat tfae action is profaibited 

by kiw[.]" H.R. Rep. 94-917 at 3-4 (Mardi 17,1976) (empfaasis added). Here, despite die improper 

conduct of key OGC wimess Sam Kazran, Respondents did n^ engage in "knowinĝ * or 'SviUfiil" 

acceptance of reimbursed or excessive contnbutions. As sucfa, tfae Commission should dismiss this 

case and decline to find probable cause. 

Page 2 of 25 



II. OGCS CASE RISES AND FALLS WITH SAM KAZRAN, BUT HIS TESTIMONY 
IS NOT CREDIBLE AND HIS MOTIVES ARE TRANSPARENT. 

OGC's case rests heavily upon the credibility of Congressman Bucfaanan's former business 

parmer, Sam Kazran, wfao admitted tfaat fae reimbursed employee campaign contiibutions witfa 

parmership funds. OGC's blind reUance on Kazran is misgukied for three reasons: first, Kazran 

has significant motive to fiibncate testimony, which OGC has apparentiy not considered; second, 

Kazran is not a reliable wimess; and third, Kazran's testimony is directly refuted by tfae testimony dC 

otfaer wimesses and otfaer undisputed evidence, wfaicfa OGC did not indude in its Bnef. Indeed, 

^ even Kazran, OGC's star wimess, appears to dispute the veradty of OGC's allegations. In an 

^ October 18, 2010 letter, Kazran noted tfaat he "stcongly disagee[s] with some of the aUegations 
O 
^ made" by OGC. Jt; Exhibit 1. 
rH ' 

A. Kazran Has Significant Motive to Fabricare Testimony. 

Kazran is currentiy in dire l ^ d and financid struts as a result of recent Utigation,' 

bankmptdes,' and OGC's investigation. His motivation to fiibncate testimony in this matter, wfaicfa 

sfaould be dear to OGC, is omitted firom tfae Bnef. For example: 

/. Ka!(ran has adnatted to mlaHons of 2 U.S.C. J441f. 

As OGC is aware, Kazran has openly admitted to violating 2 U.S.C. § 441 f: 

I asked severd key employees tfaat I had trusted, faad been 
witfa us for a long time, to wute the check. They aU told me 
that tfaey don't have money, but I sdd. Go ahead and 
reimburse yoursdf. So that̂ s wfaat we did. Tfaey wrote a 
persond cfaeck, but at tfae same time — in fiict, before tfaey ~ 
tfae persond cfaeck went out, we issued a cfaeck bom tfae 
company to tfaem. 

' Sie 1099MgaL Co. v. Kas^H, No. 09-CA-18162 (Ra. Gr. Ct., filed July 14,2009); Kazran v. Buchanan, No. 2008 CA 
15448 NC (Fla. Cir. Ct. filed Sept 25,2008); 1099htffin. Co. v. Gammtt, L L C , No. 16-2008-CA-11480 (Fla. Cir. Ct., 
filed Sept 4,2008). 

^Stelan Pmutr Cbjibr, Jt^, Do4gf, L L C . No: 08-07432 (Bankr. M.D. Ra. filed Nov. 11,2008); In n PnmierAtitomotm 
OHAilaiitie, L X . C , No. 08-6655 (&nkr. M.D. Fla., filed Oct 28.2008); In n 11-2001 L L C , No. 08-6654 (Bankr. M.D. 
Fla.. filed Oct 28.2008). 
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Kazran Dep. at 14. Kazran also implies that at least some of his violations were knowing and 

wiUfiik 

I After tfaat day, I got it. I knew tfaat we're not supposed to be 
discussing tibds, that that's—̂ there's—̂ you have to know, I'm 
ignorant about tiiis stuff up to that point I've never 
contributed to any campaign. I don't know wfaat tfae laws and 
procedures are. I became very aware once we faad a problem 
at tfae Ford store. 

1̂  Kazran Dep. at 37. According, the only issue in dispute is why Kazran reimbursed tfae campaign 
fM 
HI contnbutions. Because fae fiices significanr dvil penalties and possible crimind pioseaition, Kazran 
rH 

^ faas ample reason to wrongfiiHy implicate Respondents with the faope of recdving lenient treatment 

ST 
P firom tfae Commission. 
fM 
^ 2. Ka3(mn is leventffng the Commission to settle an unrelated business lawsuit. 

Kazran is currentiy en̂ iged in faeated Utigation witfa Congressman Buchanan reg^uding a 

business loan and has attempted to use OGC's investigation as leverage for a favorable settlement 

See Buchanan Dep. at 138; Tosch Dep. at 73-74. He claims his cooperation with OGC was not 

intended to improve his financid situation, see Kazran Dep. at 74-75, but his actions beUe this daim. 

As Mr. Tosch testified: 

Q: Did you discuss these reimbursements with Sam Kazran? 

A: No. Mr. Kazran — again, Mr. Kazran caUed and sdd, "If 
Mr. Budianan continues to pressure me to pay back" — we 
sent him a demand for 2 1/2 miUion — we sent — our 
attomeys sent him a wntten demand for %2 1/2 miUion. Mr. 
Kazran called me back and sdd, "If Mr. Bucfaanan pursues 
this and sues me and my wife, I'm going to aUege" — "I'm 
going to say tfaat Mr. Bucfaanan told me to reimburse 
employees, and faere are the checks." The foUowing day or 
that same day, he sent me that e-mail. That was in response 
to a demand by our attomeys for payment of $2 1/2 milUon 
that Mr. Kazran had embezzled. 

Toscfa Dep. at 70-71. 
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Indeed, fix>m tfae very beginning, Kazran faas attempted to take advantage of Congressman 

Bucfaanan's position as a Member of Congress. Plis dumsy attempts to use fais aUegfitions as 

leverage for settlement began in 2008 and faave continued up to die present date. See Toscfa Aff. ̂  4. 

Kazran even suggested in an October 18, 2010, letter tfaat Congressman Budianan pay Kazran's 

|136,000 dvil pendty in this matter, and implies he faas discussed tfais idea witfa OGC. See Exhibit 1. 
I 

His attempt to use tfae pending investigation as leverage continued at least until October 27, 2010, 
Cp 
^ when Kazran contacted attomejrs for Congressman Buchanan, threatening to make the pending 
fM 
_ j 

^ investigation public by filing a lawsuit alleging damages based on the Generd Counsd's Brief.^ Sw 
tn 
^ Exfaibit 2; Exhibit 3; Exhibit 4. OGC was fiiUy aware of their key wimess's threats. See Bnef at 29 

© n. 10.' 
fM 

^ B. Kazran Is Not a Reliable Witness. 

For a vanety of reascms b^ond his financid and persond motive to misrq>resent the trath, 

Kazran is not a reliable wimess, and OGC's unfettered trust in him is misplaced. 

/. Kaf(ran has failed to repay Congressman Budianan for a $2,5 nnlBon loan. 

In 2008, Congressman Buchanan loaned Kazran (2.5 miUion for use at two Kia dealerships. 

Silver Aff. at ̂  6-7. However, Kazran diverted a substantid portion of tiiese fimds to other entities 

in violation of tiie loan agreement SUver A£F. ^ 7; Tosch Dep. at 68. Kazran dedared bankruptcy 

soon after and has fiuled to repay Congressman Buchanan's loan. See In re Premier Chysler, Je^, Doi^, 

ULC, No: OB-07432 (Bankr. M.D. Fla. filed Nov. 11, 200S); In rt Premier Automotive on Atlantie, 

^ Kazran's possible state court suit gives him further reason to shift responsibitity away from faimself 
and curry fiivor witfa OGC, as fae can simply repeat his fidse aUegations befiire tfae state court. 

' Tfaougfa OGC repeatedly admonisfaed wimesses during tiidr testimony tfaat FEC investî tions are 
pnvate and confidential, OGC has done nothing to deter its star wimess Kazran's threat to breach 
that confidentiaUty in a pubUc Uwsuit a^nst Conĝ ssman Buchanan. OGC apparentiy beUeves 
making an exception to its confidentiaUty concerns could avoid fiirther damage to Kazran's 
credibiUty. 
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L.JLC., No. 08-6655 (Bankr. M.D. Fla., filed Oct 28,2008). OGC omits tiiis pertinent fiict fiom its 

Bnef. 

2. Kas^wasjailedfir contend in Georga. 

I Kazran's hck of credibiUty sfaould be evident to OGC ^ven his decdt during a recent 

bankruptcy proceeding in Georgia state court, a case likely fiuniliar to OGC as a result of its two-

I year investigation. In that case, Kazran was accused of concealing assets in violation of a court 

^ order and was found to be in dvil contempt See Exhibit 5; Exhibit 6. He spent time in jaU in 

rH 

^ connection with the matter. See Exhibit 7. He is also accused of transferring funds two days after 
tn 

^ being instructed by a judge not to do so, and his deUberate misdeeds have conttaued at least until 

^ Apnl of 2010. See Exfaibit 5; Exhibit 8. OGC fdls to note this case in assessing Kazran's credibUity. 
rH 

3. K£K(nm did not disease that his sole cemhom/iftg witness is his brother-in-law. 

Despite bdng asked during his depodtion about Joshua Fand, Kazran fiuled to disdose tfaat 

Fand is fais brotfaer-in-law. He referred to faim only as fais business "parmer." See Kazran Dep. 9-10, 

32. He was also asked about Fand's wife, Atefeh Fand, and fiuled to mention tfaat sfae is fais sister. 

Kazran Dep. at 51-52. This omission shows that Kazran witfafaolds information - even wfaen under 

oatfa to teU the wfaole tmth - wfaen fae tfainks tfae tratfa migfat be damaging to fais story. Yet, OGC 

appears to not weigh this in judging Kazran's credibiUty. 

! C. Kazran's Testimony Is Factually Inaccurate and Contradicted by More 

Reputable Witnesses. 

/. jKtfî nM if the sole firsdumd mtness supporUng OGC*s ease. 

Althougfa OGC faas attempted to create tfae iUusion tfaat Kazran is not tfae only firstfaand 

wimess supporting OGC's tfaeory, OGC's own bnefing makes clear tfaat no one can corroborate 

Kazran's testimony based upon firsthand knowledge. OGC refers to otfaer wimesses in a vain 
! 

attempt to bolster Kazran's credibiUty, and, by extension, OGC's case. However, upon doser 

examination, no other wimess was privy to the aUeged "conversations" Kazran daims he faad witfa 
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Congtessnmn Budianan. 

Most disturbingly, Josfaua Fand is presented as a corroborating wimess, see Brief at 17 but 

OGC igpores fais bias and inabiUty to actuaUy corroborate Kazran. In fais deposition, Kazran states 

that Fand was in the room wfaen Conĝ ssman Bucfaanan told Kazran to reimburse contnbutions. 

i See Kazran Dep. at 13, 32, 72. However, Farid states in fais affidavit that fae faeard about tfae 

instruction to reimburse only £rom Kazran, and fae does 110/ testify tfaat fae was in tfae room. See 
fM 
^ Farid A£f. H 5. OGC fiuls to explain tfais inconsistency between tfae testimony of Kazran and Farid 
fM 

^ and is untroubled by its significance. See id OGC also tcUes on Farid's recollection of an aU^d 

tn 
^ "conversation tiiat he overheard between Kazran and Bucfaanan in 2005 that corroborates Kazran's 

O testimony," Bnef at 17, but teUingjiy neglects to mention that Farid stated only tfaat fae overfaeard a 
fM 

pfaone conversation between Kazran and Congressman Bucfaanan. It is not dear from Fand's 

affidavit wfaetiier fae was able to bear both ddes of the allied conversation. See Fand Aff. ^ 4. In 

addition to possessing virtuaUy no firstfaand information regarding tfae interactions between 

Congressman Bucfaanan and Kazran, Fand is an obviously biased wimess: fae is intimatdy 

connected to Kazran both by marriage (to Kazran's sister) and by finances (as Kazran's business 

parmer). 

2. Odier witaesmpresented as "corroborating** do not suppfy meamn^fid support for OGC's 

The remaining "corroboratinĝ ' wimesses presented by OGC are Kennetii Lybarger, 

ControUer of Suncoast Ford, and Gayle Lephart, ContcoUer of Hyundd Nortfa JacksonviUe. But Mr. 

Lybarger makes dear in his affidavit tfaat "at no time have I ever met with or spoken to Vem 

Bucfaanan, or anyone who represented to be working witfa faim on his campaign about his 

campdgn." Lybarger Aff. f 8. And even tfaougfa Mr. Lybarger suggests tfaat Gary Scarbrougfa, tfae 

operating parmer at SunCoast Ford, may faave ordered employee reimbursements, Mr. Scarbrough 

stated in swom testimony that he did not recaU doing so. Scarbrough Dep. at 19,33-34,41-42. Mr. 

Page 7 of 25 



Lybarger even submitted a supplementd affidavit to make abundantiy dear tfaat he did not attend or 

have direct knowledge of anytiiing tfaat occurred at an aUeged meeting Mr. Scarbrough attended 

^ immediatdy before supposedly requesting the aUeĝ d reimbursement Lybarger Supp. Aff. ̂  2. 

likewise, Ms. Lephart does not daim any firsthand knowledge; she simply avers tfaat she overheard 

Ka(nm's bĉ of a phone conversation that she "assumed" was witfa Congressman Buchanan, because 

"Mr. Kazran was fiequentiy on the pfaone witfa Mr. Bucfaanan." Lepfaart Aff. ̂  2. Tfaus, her 
Nl 
^ testimony is of limited î ue. In short, ndtiier of these so-called wimesses can trdy support 
fM 

Kazran's false and biased daims, and Lq>hart's recollection of one side of a telepfamie conversation, 
rH 
tn 
^ Kazran's side, is obdously limited by faow Kazran may faave cfaaracterized tiie conversation. 
«T 
O 3. Kai(ran's testimony is contradicted by other partners and employees, and Congressman 
^ Buchanan himseff. 

Kazran promises in fais testimony tfaat other Bucfaanan business parmers and associates wiU 

eventuaUy corroborate fais testimony, xe Kazran Dep..at 75, but OGC faas uttedy fiuled xo uneartii 

anyone to fiilfiU that promise. Instead, Kazran's story is completdy contradicted by severd other 

wimesses whose testimony OGC omits irom its Brief In response to a question during his 

deposition about whether fae detected funds being witfadrawn from Hyundd Nortfa JacksonviUe's 

accounts to reimburse contnbutions to VBFC, Dennis Slater, former Chief Operating Officer of 

Anto Cendal Services, responded, "tfae answer to that very quickly is no." Slater Dep. at 80. 

In addition, Mr. Scarbroî  stated: 

Q: Would you faave been, agun, if under oatfa someone told 
us that when you came back from tfaat meeting you were 
exdted and you wanted tfaat person to make a conttibution to 
tfae Bucfaanan campaign, gave tfaem tfae amount to make tfae 
conttibution and also told them to reimburse themsdves 
from die Suncoast account, do you recaU doing tfaat? 

A: No, I don't recaU tfaat ever faappening. 

Scarbrougfa Dep. at 41-42. Stepfaen SUverio, former parmer of Congressman Bucfaanan, stated: 
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[Bucfaanan] never once aUuded to tfae fact of anytiiing about 
refunding tfaem money back whatever tfaey give. 

SUveno Dep. at 61. And David Long, Operating Farmer of Sarasota Ford, despite being accused by 

Kazran of reimbursing contnbutions, see Kazan Dep. at 16, stated: 

Q: After making a conttibution, did you offer tfaem - any of 
them anything because of their con̂ bution? 

A: No. 

The testimony of John Toscfa, Vice President of Auto Centrd Services, also directly 

«T 
^ Long Dep. at 85. 
fM 
rH 
rH 

contradicts Kazran. Althou^ Mr. Toscfa is not extensivdy involved in Congressman Bucfaanan's 

O poUticd activities, fae is likdy tfae wimess witfa the most knowledge of Congressman Buchanan's 
fSi 
rH 

business activities other than perfaaps Congresstnan Buchanan himself. If Kazran's allegations were 

fiicmal, Mr. Toscfa would be in a podtion to corroborate fais testimony. Accordingly, it is 

particularly damaging to OGC's speculative tfaeones tfaat Mr. Tosch's testimony contradicts Kazran: 
Q: Mr. Tosch, did Mr. Buchanan or any of his agents ever 
suggest that his business partners should raise funds for Mr. 
Bucfaanan's campaign by reimbursing employee 
conttibutions? 

A: No, sir. No, sir. 

Toscfa Dep. at 36. OGC repeated tfais same question severd times witfa Mr. Toscfa, and eacfa time 

Mr. Tosch answered in tfae same manner. See,e.g., Tosch Dep. at 67. 

In addition to rejecting Kazran's overaU testimony, Mr. Toscfa also provides cnticd 

repudiation of one particular aspect of Kazran's claims - tfaat doUar amounts discussed in tfae 

context of settling a business dispute were actuaUy part of a coded discussion r^uding 

reimbursements: 

Q: So wfaen fae says — "he," referring to Mr. Buchanan, has 
copies of 52k, itfs your beUef that he's not referring to the 

Page 9 of 25 



$52,000 wordi of reimbiused conttibution checks? 

A: Yes. 

Q: He's not referring to die — 

A: My understanding of this througfaout tfae entire fiamework 
was tfaat tfaere was no mention, no discussion witfa me, no 
discusdon witfa my outside counsd of reimbursement for 
campaign. It was attomey fees tfaat Sam allegedly had 
incurred. He faad two or tfane attomeys. 

"Sr Toscfa Dep. at 94. likewise, despite pressure fixmi OCTC attorneys, Toscfa stated: 
fM 

^ Q: On Page 2 of tfais exfaibit is tfae tail end of a Ust cfaanges 
1̂  tfaat Kazran wanted to be made to tfae terms of an agteement 
^ At Number 7, or Paragtapfa 7, or Item 7 in tfaat a list, Kazran 
*7 appears to faave wntten, "Vemon faad mentioned fae would 
O want to reimburse tfae stores a biU tfaat fae and I spoke of, tfae 
^ totd amount is $83,500. He faas copies of 52k. If fae Ukes, I 

can gjBt tfae rest or fae can verify through his records. This was 
at fais request" Is it your understanding the quoted text 
regarding the 983,500 or tfae 52k refers to tfae HNJ funds 
used to reimburse contrUiutions for Vemon Bucfaanan for 
Congress? 

A: No, sir. Tfaat reference refers to reimbursement for 
attomey fees tfaat fae faad incurred and would be incurring faad 
fae faad a successfiil re-organization of fais company and fais 
obligations. 

Toscfa Dep. at 92-93. This exculpatory testimony, which significantiy weakens OGC's case, was also 

not induded in OGC's Bnef. 

FinaUy, Congressman Bucfaanan faimsdf testified tfaat he never had a conversation witfa 

Kazran in wfaicfa fae instmcted Kazran to rdmburse conttibutions. Wfaen OGC asked Congressman 

Bucfaanan on tfaree separate occadons 'whether he had ever su^sted that Kazran reimburse 

contnbutions, fais response eacfa time was "Absolutely not" Bucfaanan Dep. at 93,99, 103. Wfaen 

asked wfaetfaer Kazran ever told Congressman Bucfaanan tfaat fae intended to reimburse 

contnbutions. Congressman Buchanan's response was "No. In fiict, I am sure I made it dear to him 

that you can't reimburse contnbutions." Buchanan Dep. at 93. As OGC is wdl aware, there is 
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IN 

contemporaneous voicemail evidence of Congressman Bucfaanan empfaasizing to Kazran, "I've 

always made it dear . . .tfaat you can't rdmburse people. Tfaey've got to give it on tfadr free will" 

See Brief at 44. Despite Kazran's obvious credibiUty problems and bias, and despite unassaikble, 

independent proof tfaat Conĝ cessman Buchanan acthrdy instmcted against reimbursement of 

conttibutions, OGC inexpUcably bases its case on Kazran's testimony and simply dismisses the 

s. 

^ The Commission shoukl be troubled tiiat OGC is weU aware of aU tfae native and 

contradictory fiicts about Kazran, yet omitted virmaUy aU of tfaem fix>m its Brief. OGC igpored 

tn 
eg" these fiicts becauae it cannot explain than and has no response to tiiem. The fiact tfaat OGC has 
ST 
O pursued this case for two years does not give it license to simply omit exculpatory evidence that 
fM 
^ contradicts its tiieory of tfae case. 

III. OGCS BRIEF IS ONE-SIDED AND INCOMPLETE, AND OMTTS 
SIGNIFICANT EXCULPATORY EVIDENCE. 

A. OGC Fails to Adequately Note that Respondents Made a Sua Sponte 
Submission on this Mattoi Two Years Ago. 

OGC acknowledges only deridvdy Respondents' sua sponte submission to tfae Commission, 

wfaicfa was filed over two years on October 6,2008. See Exhibit 9. Tfae information disdosed to 

the Commisdon came to l i ^ t durii^ tfae course of tfae threatened Utigation between Congressman 

Buchanan and Kazran. Upon discovering Kazran's wrongdoing. Respondents conducted a fuU 

investig^on and disdosed to the Commisdon aU rdevant information in their possesdon. As 

Respondents noted at tfaat time, tfae contnbutions received were aU fiiciaUy permisdble under 

Commisdon regulations, and in no instance did Respondents engage in a knowing or wiUful 

violation of federd law. Eacfa cfaeck was drawn on a persond or joint cfaecking account and the 

amounts complied with tfae appUcable conttibution limits for tfae dection cycle in question. See id at 

1-3. Respondents' reaction to Kazran's wrongful activities - a thorougfa intemal investigation and a 

PagpU of 25 



voluntary sdf-disdosure - is strong evidence that Respondents did not knowingjly violate federd 

election law.' OGC scaredy acknowledges tiie submisdon and fdls to recognize tfae setious 

cfaaUenge it represents to proving its aUê tion of Respondents' knowing intent. 

B. OGC Omits Significant Exculpatory Evidence. 

In addition to its &ihire to acknowledge tfae problems witfa Kazran's testimony, OGC also 

fiuls to acknowledge tfae credibiUty problems of certain otfaer witnesses and convenientiy omits 
ts 
^ significant exculpatory evidence fix>m its Brief. 
fM * 
P H 

^ /. Rosa *s testimony is not credible. 
tn 

^ OGC's Bnef uses tfae depodtion testimony of Salvatore Rosa, former Cfaief Financid 

O Officer of Auto Centrd Services, as tfae first piece of "evidence" tfaat Congressman Bucfaanan and 
rH 

VBFC committed a knowing and willful violation of tfae law. Brief at 3. The Brief relies on two 

pages fix>m Rosa's depodtion to create tfae iUudon tfaat Congressman Bucfaanan, despite knowing of 

tfae profaibition on reimbursing contnbutions "since tiie early 2000's," asked Rosa to **finesse" a 

reimbursement to a business parmer. But in addition to tfae fiict tfaat Congressman Bucfaanan 

directiy denied Rosa's aU^tions, xe Bucfaanan Dep. at 73-74, Rosa is simply not a credible witness. 

Tfae OGC's Brief misleadingjiy implies tfaat Rosa faas persond knowledge pertinent to tfae current 

allegations against Respondents but fiuls to disclose tfaat Rosa faas not worked for tfae Congressman 

for d^t years. Rosa's departure from Congressman Bucfaanan's automotive business was not by 

' Given tiie cooperative spint in wfaicfa Respondents approacfaed die Commission, tfae facts of tfais 
matter aUgn witfa tfae Commisdon's stated poUcy on accepting sua sponte submisdons. See PoUcy 
Regarding Self-Reporting of Campdgn Finance Violations (Sua Sponte Submisdons), 72 Fed. Reg. 
16695,16697 (April 5,2007) (stating tfaat the foUowing factors will be taken into consideration, 
among others: "Investigative and corrective actions," "FuU cooperation with tfae Commisdon," and 
"FuU disdosure of the violation to die Comniisdon"). Yet, OGC bardy notes tfaat tfae geneds of 
tfais matter was VBFC's own unprompted report. 
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Rosa's cfaoice,* and Rosa appears to faarbor continued animodty toward Congressman Bucfaanan.̂  

Currentiy, Rosa is employed by City Automotive Group, a competitor to Congressman Bucfaanan's 

automotive business. Rosa Dep. at 7. 

Furtfaermore, dthouĝ  Rosa's employment for C>>ngressman Bucfaanan ended on December 

31, 2003, he wdted nearly five years, until July 31, 2008, to air his aUegatbns. Rosa Dep. at 7, 71. 

Rosa's motive in using tiiese aUegstions as leverage became dear when fae asked fais lawyer to notify 

^ Congressman Budianan of tfae aUegations sfaotdy after tfaey were -made. Rosa Dep. at 72-73; Rosa 

rH 
^ Dep. Exfaibit 2. As Rosa was making, formd aU âlions â unst Congressman Buchanan, he \î s dso 
Wl 

^ ' Rosa stated tfaat Congressman Bucfaanan told faim in February or Marcfa of 2003 tfaat fae would be 
^ fairing a new Cfaief Financid Officer wfao faad tfae expertise to handle more sophisticated and 

complex finandd transactions. Rosa Dep. at 58. When Congressman Buchanan told Rosa tfaat he 
would be hiring a new CFO, Rosa stated that fae knew "tfae faandwriting was on tfae waU" and fae 
would be leaving. Rosa Dep. at 58-59. However, Rosa directiy contradicts faimselfwfaen fae stated 
tfaat at tfae time of tfae alleg^ reimbursement instmctions from Congressman Bucfaanan in June 
2003, "I was stiU employed and knew I wodd stiU be employed." Rosa Dep. at 26. It is imposdble | 
for Rosa to simultaneoudy know tfaat tfae "faandwnting was on tfae waU" regarding fais departure and | 
be certdn tfaat fae '*would stiU be employed" by Congressman Budianan. In addition, tfae unsoUdted | 
defense of fais employment status at the time of his fidse aUê tions when it had not been cfaallenged I 
leads to questions about why Rosa fdt it was necessary to lie about tfae secutity of fais job at the | 
time. 

^ Rosa desctibes his work expenence for Congressman Buchanan as "faostile," but at tfae same time 
descnbes tfae Congressman as gradous during tfae time of Rosa's departure. Rosa fiirtfaer claims tfaat ^ 
fae '*was subject to a faostile work environment," tfaat fae faired legd counsd to represent faim, and 
tfaat fae could faave brougjfat a lawsuit against Congressman Bucfaanan "at any point in time." Rosa 
Dep. at 56-57. Rosa complained of tfae faeavy workload fais supenor Jofan Toscfai assigned to faun, 
wfaicfa required faim to work late on weeknî ts and oecadonaUy on tiie weekend. Rosa Dep. at 57-
59. In fiict, Rosa complained pubUcly about fais workload to a locd dected officid wfao was a 
colleague of Congressman Buchanan's. Rosa Dep. at 63-64. Rosa adamantiy states tfaat fae did not 
"resign" from his job, but rather alleges Congressman Buchanan "drove [faim] out of tfae 
organization." Rosa Dep. at 9,56-57. However, lie contradicts faimself two sentences later wfaen fae 
says fae told Congressman Bucfaanan tfaat fae would depart on a day of fais cfaoosing. Rosa Dep. at 
57. Althougjh Rosa complained of a faostile work environment, Rosa stares tfaat Congressman 
Bucfaanan let Rosa continue to work for him whUe looking for anotfaer job, and Rosa used 
Congressman Buchanan as a resource when Rosa attempted to move back into tiie Florida market in 
2006. Rosa Dep. at 8,57. 
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taUdng witfa members of tfae media about a wide range of allegations against Conĝ ssman Bucfaanan 

in wfaat appears to be a coordinated attempt to discredit tfae Congressman and use tfae fiict tiiat fae 

was a candidate for leverage. Rosa Dep. at 65-67; Rosa Dep. Exfaibit 3. Rosa even admits tfaat a 

complaint was filed witfa the Florida Bar Association regarding Rosa and fais attorney's contact witfa 

Congressman Buchanan, wfaicfa induded a demand of money fiom Congressman Bucfaanan. Rosa 

Dep. at 53-54. 

^ As a find point, even, assuming argmdo that Rosa's aUê tions are tmthful, tfaey are weU 
fM 

. beyond tfae statute of limitations. As tfae Commisdon is aware, tfae statute of limitations on rriminal 
rt\ 

Wl 

«sr viohtions of tfae Federd Election Campdgn Act is five years. 2 U.S.C. § 455. The statote of 

Q limitations for civil viohitions is also five years. 28 U.S.C. S 2462. 
ri 

2. Mr. Sikm *s testimony is contnuHOed 

OGC's Brief treats tfae auctions of Mr. Silveno, a former Bucfaanan parmer wfao 

mistakenly aUeges tfaat Mr. Slater advised parmers tfaey could reimburse conttibutions, see Brief at 7, 

11, as condusive. However, OGC overlooks the fiict that none of tfae wimesses tfaey interviewed — 

induding those present when Mr. Sbter is alleged to have made the statement — can confirm 

Slater's comments. Indeed, Mr. Tosch, who was dtting near the otfaer parmers wfaen Mr. Slater 

aUegedly suggested tfaat parmers sfaould reimburse employees for conttibutions, see Silverio Dep. at 

47, states tfaat neitfaer Congressman Buchanan, nor any of his agents, ever suggested reimbursuig 

employee contnbutions. See Tosch Dep. at 36. Furthermore, Slater denies any knowledge of 

reimbursed contnbutions until fae leamed of tfaem through the news media. See Slater Dep. at 68. 

This leads to tfae obvious concludon tfaat Sbter did not advise tfae parmers to reimburse employee 

contnbutions. Unfortunately, OGC never allowed Slater to refute this charge directiy, and instead 

included SUveno's uncorroborated daim in the Bnef as fact OGC's failure to locate a singjle 
i 

I document to support SUverio's testimony and its concurrent inabiUty to address tfae inconsistendes 
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underscores tfae weakness of OGC's case. Moreover, OGC omits the fact that Mr. SUveno was 

aggravated about being solidted for conttibutions, and is tfaerefore unlikdy to remember sucfa 

soUdtations in a dispasdonate manner.** 

i. Ytmme Buchanan's contemporaneous email indicates VB¥C staffers were unaware qf 
Kais^ran's rdmbursenunts. 

OGC fiuls to acknowledge tfaat Yvonne Bucfaanan, Congressman Bucfaanan's sister-in-law 

Q wfao worked for VBFC and maintained an office at Bucfaanan's business location, stated, "We've 

fM never reimbursed anyone," in response to an emaU from Mr. Toscfa asking for tfae "names of tfae 
H 

1̂  people wfao were rdmbursed from SunCoast Ford and SunCoast MitsubisfaL" Gruters Dep. Exfaibit 

^ 3. This statement was made b̂ ore tfae sua n̂rnte submisdon or tfae initiation of tfae Commisdon's 

fM investigation and serves as compelling evidence tfaat Respondents did not know about or engineer 
rH 

reimbursement of campaign contnbutions. 

4, Mr. Slaterfnwided sigUfieant exculpatory testimoriy. 

Mr. Slater clearly testified tfaat fae did not discover tfaat parmers were using tfae dealersfaip's 

funds for improper purposes. Slater Dep. at 35. Furtfaermore, in response to a question about tfae 

aUê tions of employee reimbursements, Mr. Slater noted fae had "never heard anybody complain 

" For instance, Mr. Long testified as foUows: 

A: I tfaink Mr. Silveno faad some cfaoice words to say about conttibuting. 

Q: His own contnbutions? 

A: He was "screw faim" Idnd of tiling. I don't tfaink fae was reaUy tfaat interested m conttibuting. 

Q: So when did tiiat — wfaen did you faear tfaat? 

A: I fdt comfortable enough asking Steve, "Hey, are you contributing? Are you ghring," blah, bkh, 
blafa. And he was like, "F him," the way I remember it 

Long Dep. at 73. 
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unless tfaey faad left tfae employment or faad left being a parmer" and tfaat sucfa an aUegation "smells 

I like it's rettibution ratfaer tfaan fiict'-' Sktec Dep. at 71. Mr. Slater was also not personaUy 

reimbursed: 

I . • 
j Q: Did you ever get anything in retum for you and your 

wife's contribution to Buchanan's campaign, induding cash, 
checks, otiier finrors, use of his vacation home, or anything 
else of vdue? 

rH A: The only thing I faave gotten out of tiiis wfaole tiling is 
in dtting faere today. 
fM 
^ Q: So tiiat's a no? 
HI 
Nl 

<i;j A: Tiiat's a no. 

Q Skitet Dep. at 90-91. Despite tfae fiict tfaat Mr. Slater's swom testimony directiy refotes OGC's 

auctions, none of tfaese exchanges appear in OGC's Brief. Once again, OGC omitted exculpatory 

evidence tfaat does not fit its tfaeory of tfae case. 
C. "Inconsistencies'* Highlighted by OGC Are Either Trivial, or Not 

Inconsistendes at AIL 

OGC devotes significant verbiage to recounting what it beUeves are "inconsistendes" in tfae 

testimoiiy fiom Respondents and various wimesses. These so-caUed "inconsistencies" are dtfaer 

based upon testimony from Kazran, wfao faas mimmd credibiUty, or are sim̂ dy irrdevant to tfais 

inquiry: 

/. . "Inconsistencies" regarding partner meetings are irrelevant. 

OGC breatfalessly reports tfaat Congressman Bucfaanan, Mr. Toscfa, Mr. Graters, and Mr. 

Slater provided inconsistent information rê rding tiie number of partner meeting? Conĝ sman 

Bucfaanan attended. However, OGC fiuls to explain wfay tiiese minor inconsistendes about 

meetings tfaat occurred years ago are meaningfol or rdevant It would be absurd to expect perfect 

uniformity of memory about routine events tiiat occurred severd years ago. To tfae extent 

Congressman Bucfaanan and tfae otfaer wimesses could not precisdy recaU the number of meetings 
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Congressman Bucfaanan attended, sucfa discrepandes are inconsequentiaL Indeed, tfae important 

fiict to glean fiom testimony regarding parmer meetings is tfaat notiiing unlawful ever occurred at 

tiie meetings. 

I 2. 'Inconsistencies" reffirding whether Congressman Buchanan asked Kas^ran to fundraise 
are irrelevant. j 

! 
Congressman Bucfaanan testified tfaat fae could not remember wfaetfaer fae ever directly asked 

fM Kazran to fundraise for fais campaign, see Brief at 34, wfaicfa prompted OGC to highlight campaign 
un 
^ records showing pledge amounts attributed to Kazran as an "inconsistency." However, OGC fiuls 
rf% 

rH 

\r\ to expkin why tfais aUeged inconsistency is meamngful at aU. See Brief at 34-35. Wfaetfaer tfae 
^ Commission beUeves Congressman Bucfaanan did or did not ask Kazran to fundraise, botfa actions 
Q 

^ are absolutdy witfain the bounds of the hw. Certainty, asking donors to pledge particular 

fundraising amounts, and "foUowing up with people," Graters Dep. at 38, are bodi perfectly legd 

and commonplace. 

Moreover, since becoming a candklate for federd poUticd office on July 1, 2005, 

Congressman Buchanan has rdsed over $12.5 milUon in campaign contributions, or an average of $2 

milUon per year for the hist five and a half years. ImpUdt in tfais significant fundraising effort is the 

£u:t that Congressman Buchanan faas soUdted campaign contribution from countless supporters. In 

tfais context, Congressmsm Buchanan's inabiUty to recaU individud comrersations witii supportets or 

campdgn contributions proves nothing, and OGC's rdianee on tfab normd lack of recollection is 

fundamentaUy flawed. 

3. 'Inconsistencies** r^ftrding Congresanan Buchanan's knowMgp ofFundrmsmg totals are 
irrelevant. 

OGC draws attention to tfae fact tfaat Congressman Bucfaanan "testified tfaat he did not 

report an individual Parmer's fundraising god back to tbe campdgn," Brief at 36, while campaign 

records and Mr. Graters's testimony uidicated that die campaign tracked the gods of donors wfao 
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bundled contributions. But Congressman Buchanan's testimony can hardly be interpreted to say 

that tfae campaign did not ever cfaeck in on its bundlers. While fae initiaUy said, "no," to a question 

posed by tfae Commisdon attomey. Congressman Bucfaanan continued: 

Tfaey migjht faave talked to someone at tfae campaign, again, I 
don't know, but it wasn't — you know, I would just — tfaey 
would just let me know, you know, maybe talk to tfaem in tfae 

j quarter, one otfaer time, how are you coming, Joe or Frank or 
whatever, and whatever tfaey ended up witfa, tfaey ended up 

tn \nth, you know, but some people did better than they said they 
V*. weregfung to do, some did less. 
fM 

*̂  Bucfaanan Dep. at 41 (empfaasis added). By fais own words. Congressman Bucfaanan deaity 
ri 
tn 
^ acknowledged tfaat donors botii set goals and received foUow-up calls from fais campaign about tfaeir 
0 progress. While OGC implies otfaerwise, see Brief at 37, nothing can change tfae fiict tfaat tfae 
fM 

^ activities discussed in tfais testimony were and are absolutdy legal, and indeed, tiiey are common 

strategies for raising money.' Tfae alleged inconsistencies on tfais subject are simply nonexistent, 

and, even taking OGC's allegation at fiuie value, absolutdy immaterid. 

4. There are no 'Hnconsistencies" regfnding whetherpartners were instructed to reimburse. 

OGC triumpfaantiy points out imperfections in Congressman Bucfaanan's memory regarding 
i 

! wfaetfaer fae personaUy told contributors about the iUegaUty of reimbursing campaign contributions. 

1 See Brief at 39. Even if VBFC never sent waming letters to potential contributors regarding federd 

law, not sending sucfa letters is faardly illegd. Certainly, OGC wildly overstates its case wfaen it draws 

! upon minor memory lapses to condude tfaat aU of Cougressman Bucfaanan's testimony on tiiis issue 
I 
I 

j "is not credible." Brief at 41. OGC's Brief repeatedly dtes tfaese types of imsupported condudons, 

' As tiie Generd Counsd notes witii apparent suspicion, counsd to VBFC mistakenly redacted 
redpient email addresses prior to disdosing to the Commission a document relevant to intemd 
fondraising tracking. After receiving a question about the emaU from tfae Generd Counsd, counsd 
provided tfae unredacted document The General Counsd has absolutdy no grounds to imply that 
this omisdon was purposeful, and tfae redacted information does notiiing to fiirtfaer OGC's case. See 
Brief at 38. 
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wfaile fiuling to acknowledge tfae lack of red evidence to support tfae allegations against tfae 
I 

Respondents, or tfae crippling contradictions and credibiUty gaps tfaat cut to tfae faeart of OGC's key | 

evidence. 
I 

I 5. There are no *inconsistencus** r^irding Ka^jan *s threats. 

OGC's so-called "inconsistendes" in tfais area are subject to &ctud dispute only if Kazran's 

testimony is accorded wei^t For tfae reasons articulated above, Kazran's testimony is not credible 

Mi and is faig^y biased. His emails regarding amounts purportedly owed by Congressman Bucfaanan, 
fM i 
^ see Brief at 42, do not suggest anytiiing otfaer tfaan tfae fact tfaat Kaauan was fi»nticaUy seeking, after 
ri 
Kl 

tfae fiwt, to avoid taking financid respondbUity for fais own misdeeds. Moreover, tfae so-caUed 

^ • 
O. "reimbursement̂ ' repeatedly refierenced by OGC, see Brief at 42, was debunked by Jofan Toscfa 

himselfj as detailed above. 
6. There are no *̂mensisiencMS** r̂ gar£ng Conffessmem Buduman *s discussions with 

KeB(ran about 'Ydmbunements." 

Like severd of tiie aUeged "inconsistendes" above, tfaere are no fiictud disputes in tfais area 

unless Kazran's testimony is believable. Kazran's emails on tfae subject of reimbursement are 

entirdy sdf-serving,̂ ^ and ndtfaer of tfae voicemails tfaat OGC highlighted in its Brief contains any 

evidence of wrongdoing. Indeed, tfae first voicemaU induded in OGC's Brief consists of 
Congressman Budianan stating to Kazran tfaat "I've dways made it dear . . . tfaat you can't 
reindiurse people. TfaeyVe got to ĝ e it on tfaeic free wiU." Brief at 44. FinaUy, Congressman 

Kazran's emaik aa dted in tfae General Covmsd's Brief are self-serving and unsupported by tfae 
record. OGC presents tfae emails as irrefutable evidence, wfaen in fact tfaey unsworn, sdf-serving 
statements. It is worth noting tfaat timing roughly tfae same time period, Kazran was engaged in 
disfaonest conduct in connection witfa tfae Georgia bankraptcy proceedings discussed above. 
Contrary to Kazran's intent, his emails resulted in Cong|»ssman Bucfaanan filing suit agdnst Kazran 
and tfae filing of tfae sua sponte submisdon by VBFC. In sfaort, Congressman Bucfaanan caUed 
Kazran's bluff, leaving Kazran to defend tfae false allegations fae tried to use to leverage a fiivorable 
settiement 
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Bucfaanan's inabiUty to remember wfaetfaer fae read or accessed certain emails is entirdy bedde tfae 

point, and tfae Comniisdon fdls to explain faow any discrepancy on tfais topic is incriminating. See 

Brief at 45. 

7. There are no '̂ consistencies"about the aUeffdly false affidavit. 

Remarkably, OGC simply adopts Kazran's statement tfaat tfae affidavit presented to Kazran 

by attomeys for Congressman Bucfaanan was fidse. See Brief at 46. In fiict, it was entirely true, and 
in 

Kazran's refosd to sign it was caused only by apparent fear about fais own liabiUty. Congressman 
fM 
rH 

^ Budianan stated multiple times that fae had never seen tfae affidavit before it was presented to him 
Wl 
^ during his deposition. Bucfaanan Dep. at 166, 171-172. The aUeged "inconsistency" in this area is 
"ST 

O not an "inconsistency" at all, and again. Congressman's Buchanan's inabiUty to remember tfae 

fH 

precise detaUs of a document fae faad never seen is not only understandable, but also entirdy 

knmateriaL 
IV. OGC HIGHUGHTS COMMON PRACTICES AND WRONGLY IMPLIES 

THOSE PRACTICES ARE IMPROPER. 
A. Facts Cited about Congresaman Buchanan's Business Operations Do Not 

Show Wrongdoing. 

OGC devotes substantid time and space to faig^gjhting issues and actions tfaat are entirely 

legd and commonplace. It is faardly surprising tfaat a poUticd campdgn would set fundraising goals, 

seek commitments from contributors and follow up witfa tfaem, or measure its fundraising progress 

based on FEC reporting periods. It is similady unremarkable that a businessman would update fais 

parmers regarding the stams of fais poUticd campaig^. And noting tfaat a majority parmer faas some 

autfaority in relationsfaips witfa fais minor business parmers states tfae obvious. Tfais entire line of 

argument in OGC's Brief is nonsensicd and entirdy misses tfae mark. For example: 

/. The SunCoast Ford rejunds do not show emdence of wronffloing. 

Most remarkably, OGC dtes routine contribution refunds as evidence of wrongdoing. 
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despite tfae fact tfaat tfaere is no affirmative duty for a poUticd committee to notify tfae Commisdon 

of tfae exact basis for every campaign refund. See Brief at 16 (disdainfully noting tfaat "VBFC never 

notified tfae Commisdon tfaat SCF faad reimbursed tfaese contributions"). However, tfae fact tfaat 

VBFC refunded contributions bom tfae operating parmer and tfaree employees of SunCoast Ford 

after leaming tfaat tfaey faad been reimbursed is fiiUy in line witfa Commisdon regulations." It is also 

standard operating procedure for poUtical campaigns." Indeed, instead of bolstering tfae aigument 
to 
in tfaat VBFC engaged in illegd actidty, tfais example proves VBFC's adfaerence to campaign finance 
fM 

^ law and its kck of "knowinĝ ' or *SviUful" intent 
Wl 

«T 2. So-caUedpower over minor partnen is unremarkable. 

O Tfae most ordinary detaU that OGC chooses to highlight is the fiict tfaat Congressman 

^ Bucfaanan faad tfae power to offer greater business opportunities to his minor parmers. Tfais is 

simply a description of a normal, faierarcfaicd business structure. Sudi a rdationsfaip does not 

tcanslate into illegal activity. Predictably, OGC provides no evidence to support its logicd leap and 

" Tfae Commisdon's own Candidate Guide provides: 

If a committee depodts a contribution tfaat appears to be 
legd and later discovers tfaat it is profaibited (based on new 
information not available wfaen tfae contribution was 
deposited), tfae committee must disgorge tfae contribution 
witfain 30 days of making tfae discovery. 103.3(b)(2). Tfais 
dtuation migfat arise, for example, if tfae committee leamed 
tfaat a past contributor was a foreign nationd or faad a 
contract witfa tfae federd government As anotfaer example, 
tfae committee migfat find out that a corporation reimbursed 
employees for tfaeir contributions to tfae committee (and had 
thus tnade corporate contributions and contributions in tfae 
name of anotfaer). 

Federd Election Commisdon, "Campdgn Guide for Congressiond Candidates and Committees," 
April 2008 at 31-32. 

See e.g., Rdd Wilson, Obama Campaigii Returning Foreigfi Contributions, The PliU, July 29,2009, auailabk 
fl/http://tiiehiU.com/faomenews/campaign/51213-obama-campdgn-remming-foreign-
rf>nti;|l;n̂ pff̂ y (Ust acccssed Nov. 2, 2010). 
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igpores tfae fiict tfaat multiple parmers and business associates testified under oatfa tfaat Congressman 

Bucfaanan did not teU. tfaem or autfaorize tfaem to reimburse campaign contributions. In fiict, Mr. 

SUverio, a former business parmer of Congressman Bucfaanan, stated tfaat "[Congressman Budianan 

I is] a pretty persuadve man, but fae didn't say anybody faad to [contribute] . . . I tfaink tfae way fae 

asked for tiie contributions I tfaink tiie parmers fdt obligated but I tfaink it was more tfaeir own 

personal, psycfaologicd problem tfaan it was anytiiing dse." Sifaretio Dep. at 52-53. 

^^ 
B. Facts Cited about VBFC Do Not Show Wrongdoing. 

fM 

^ /. SoHdting budnesspaitmn is not improper. 

Wl . , . 
«7 It is standard practice for a candidate to ask fais partners and business assodates to 
"ST 
0 contribute to fais poUticd campaign. A candidate's network of persond and business contacts often 
AM 
rH 

forms tfae nudeus of fais fimdraising taiget Ust It is only logicd that Congressman Buchanan would 

inform fais business parmers about fais poUticd campaign and seek contributions from tfaem. OGC's 

attempt to paint tfaese actidties as questionable or inappropriate is unavailing. See Brief at 9-11. 

2. Seeking contribution "bundkrs" is common Jmutiee. 

It is exceedingly common for a candidate to delegate fundraising respondbiUties to a small 

group of key supporters, wfao in tum seek contributions from tfaeir friends and associates." PoUticd 

candidates frequently employ tfais strategy because it enables tfaem to tap into multiple networks tfaat 

tfaey may not otfaerwise be able to reacfa, and it incentrdzes supporters to bring more people into tiie 

campaign tfarough tfaeir own networks of contacts. Botfa parties' presidentid candidates employed 

tfae practice during tfae 2(X)8 campaign, and it continues to occur in campaigns around tfae country. 
See, e.g., Jim Drinkard and Laurence McQuillan. "Bundling" contributions /toysfor Bush campaign, USA 

Today, Oct 16,2003, available fl/fattp://\vww.usatodfly.com/news/poUticsdections/narion/2QQ3-
ia-15-caver-bundlftis x.htm Qast accessed Nov. 2,2010). 

See e.g., Matthew Mosk and Alec MacGUlis, Big Donors Among Obama's Grass Roots, *Bundlers* Have a 
Voice in Campedgfi, Washington Post, Apr. 11,2008, avaitable at 
http://www.washingtonpost.com/wp-dyn/coment/arride/2008/Q4/10/AR2008041004045.fatml 
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VBFC's use of this wholly lawfiil technique does not .indicate wrongdoing, contrary to OGC's 

implication. See Bnef zt9-l\. 

3. Tracking contributions and focusing on quarteriy reporting is not evidence of wronĝ mng. 

OGC's Brief also devotes substantial space to detailing VBFC's practice of tracking tfae 

^ supporters' fundraising commitments and encouraging donors to foUow tfarougfa on tfaeir 

commitments, especiaUy before tfae dose of a quarteriy reporting period. SeOt Brief at 9-11. Again, 
ip 
ItO tiiis wfaoUy lawful actidty is not unusud and faardly suggests iU^d conduct̂ ^ 
<M 
^ On a related note, OGC misconstraes tfae importance of tfae quarter system to VBFC. Mr. 
rH 
^^ 
^ Graters expUdtiy denied tfaat tfae "individual dates" of tfae quarteriy reporting periods were tfae 
ST 
O singular driving force in tfae canipdgn's fundraising. See Graters Dep. at 27. Instead, fae testified 
fM 

tfaat campaign's god was to raise "as mucfa" money as posdble. Id In addition, Mr. Graters notes 

tfaat once Congressman Bucfaanan b^an serving m Congress, most campaign fundraising occurred 

at tfae end of tfae quarter because tfaat was wfaen fae "faad tfae most time and would be ready to focus 

on it" Id at 117. FinaUy, Mr. Gruters deady explained to OGC tfaat tfae campaign dso faad 

montfaly and event-based fundraising goals, J«r at 116,118. OGC ignores tfaese facts dtpgetfaer. 

4. Choosing to rmse fimds fiom int&dduals instead qf sefffinuHng is not isnproper. 

As evidence of wrongdoing, OGC also describes Congressman Bucfaanan's god to raise 

' contributions from many individuak instead of funding tfae campaign with fais persond resources. 

See Brief at 9. It is quite obvious wfay a candidate would prefer to draw upon tfae financid support 

of many supporters instead of financing a campaign witfa fais own resources. Sucfa an approacfa 

^st accessed Nov. 2,2010); Fredreka Scfaouten, McCain uses 'bundler' money more than Obama amtpcngn, 
USA Today, July 16,2008, availahle g/http!//www.usatoday.com/news/poUrics/decrion2008/2008-
Q7-15-bundlers N.fattn ̂ st accessed Nov. 2,2010). 

See e.g, Josh. Krausfaaar, The sksmiy on second quarter cash, PoUtico, July 17,2009, availabk at 
http://dyn.poUrico.com/printstory.cfinPuuidrr859B222C-18FE-70B2-A8A6E7EE8A54CFCC (last 
accessed Nov. 2,2010). 
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suggests notfaing about Respondents' adfaerence to tfae law. 

CONCLUSION 

Wfaen tfae testimony of Sam Kazran is debunked, wfaen tfae exculpatory information faidden 

by OGC is finaUy sfaown tfae light of day, and wfaen one looks past OGC's unwarranted, speculative 

condusions about routine fundraising activity, OGC's case does not come close to satisfying tfae 

relevant standard. OGC's two-year investment into tfais matter simply does not warrant finding 

0* 
K\ probable cause wfaere tiie evidence requires tfae oppodte. Because OGC cannot meet its leg^ 
fM 

burden. Respondents respectfuUy request tfaat tfae Commisdon dismiss tfais matter. j 
H I 
Wl I 

ST 
O 
fM 
HI 
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RespectfuUy Submit 

O 
CO 
fM 
rH 
H 
Wl 

P 
fM 
rH 

ijamin L Ginsberg 
î ilUamJ. McGinley 

Andrew Friedman 
Katfaryn E. Biber 
PATTON BCXJGS LLP 
2550 M Street, NW 
Wasfaington, DC 20037 
P: (202) 457-6000 
F: (20̂  457-6315 

Counsel te Vera Bueharum fiir Congjress imd Jos^h R 
Gn^t in his Offidal Capadty as Truuurer 

November 5,2010 

n Cfaristopfaer DeLac 
Jod Roberson 
HOLLAND & KNIGHT LLP 
2099 Pennsybania Avenue, NW, Suite 100 
Wasfaington, DC 20006 
P: (202) 955-3000 
F: (202) 955-5564 

Counsel to Vemon G. Buchanan 
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IN THE SUPERIOR COURT OF GWINmTT COUNTY. 
STATE OF GEORGIA OCT 2^ ^' ^ 

BANK OF AMERICA, N A., 

PLAINTIFF, . 

V. 

PREMIER CHRYSLER, JEEP, DODGE, LLC, 
SUMMIT AUTOMOTIVE GROUP, LLC, AND 

m GWINNETT, LLC, 

SI 
DEFENDANTS. 

CIVIL-ACTIONFILENO. 08A08973-1 

Wl 
^ '• 

2 FLAINTinr'S MOTION AND SUPPORTING MEMORANDUM FOR 
^ ENFORCEMENT OF ORDER, FOR CONTEMPT, AND FOR SANCTIONS 
rH 

After a hearing on October 20, 2008 during which all the parties were represented by 

counsel, the Court entered an interlocutory injunction expressly restnuning and enjoining 

Defendants fipom (i) wiffadrawing, paying or otfaerwise transfeiiing funds derived fiom and of tfae 

Collaterd, induding without limitation, accounts, deposit accounts, and inventoiy; (ii) 

transfening, removing, disposing ô  or dtering any of the Collaterd, including without 

limitation, accounts, d<spo8it accounts, and mventory; and (iii) and taking any action related to 

any of the Collaterd, including without limitation, accounts, deposit accounts, and inventory. 

Without seeking leave of Court (and without Plauitiff s pennisdon oi' knowledge). Defendants 

willfully violated the uiterlocutory uijunction by transferring at least $167,843.00 in funds on 

October 22, 2008. Pursuant to the Court's infaerent and contempt powers, Plaintiff requests (1) 

tiiat Defendants unmediately tender into the Court's registry $167,843.00, the funds subject to 

the interlocutory injunction; and (2) that Defendants be ordered-to show cause why they should 

not be hdd in contempt and punidied as provided by law. 

S346420J.DOC ^ . . . . . . . . . . . . . . . 
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L STATEMENT OFTHE CASE 

On October 3, 2008, Plaintiff filed this lawsuit seeking tfae qypointment of a Receiver, 

entry of .a Temporary Restraining Order, and a writ of possession witfa respect to PlaintifTs 

Collateral. (Compl.) Pkuntifif immediately moved tfae Court for the appomtxnent of a receiver 

and the issuance of A temporary restrdning order prohibiting Defendants fix>m withdrawing, 

^ paying or otiierwise transferring any funds derived fiom operation or use of the Coliaferid except 

^ to the Reedvor; firon removing any Collaterd fiom Defendants' places of business; from 

rH removing, destroying, conceding, changing, dtering or otherwise disposing of any of the books 
Wl 

^ and records related to tfae Collaterd; and fipom takmg any actkms wfaich interfere with the 

^ Recdver*s rights, powers, duties and otjectives, damage or diminidi ui any way whatsoever tfae 

Bank's Coltoteral, or otfaerwise impair or impede dispodtion of tfae Bank's Collaterd. 

Defendants were notified of tfae hearing on PkuntifTs motion for appouitaient of receiver and for 

a temporuy retraining order. SSS Ediibit A. Defendants' managuig member, Sam Kazran, 

appeared at the hearing with counsel. Following oral arguments and tendering of evidence, the 

Court granted PldntiiTs Motion and immediately entered an Order Appouiting Recdver, 

Gnutmg Injunctive Relief, and Authoridng and Directing Payments into the Registry of Court.-

See Exhibit B. The Couti verbdiy warned the parties that the Order was effective imimKliately 

aod tiiat any viotatbn of the Cmnt's Order would be pnnisbnble by contempt. Counsel for 

Defendants reviewed and approved the Order as to finm prior to its submission to tfae Court 

Plaintiff recentiy learned tiiat on October 22, 2008, two days after tfie entry of tfae 

interlocutory mjunction, Defendants transferred $167,843.00 in funds in viokition oftfae Court's 

Order. Ssfi Exhibit Defendants, and upon uiformation and beUef Mr. Sam Kazran 

' Thia Motion was filed in tho interest of tfane. Plî tiff wiU supplement this Mbdon with live testimony or an 
affidavit verifying the audienticity ofthe attachad Regions Baiik account records. 
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specificaUy, transferred tfae fi>llowing funds without seekmg leave of Court, and without 

PkuntifTs permission or knowledge: 

Pô fll̂ cPate Payee 

October 22,2008 $10,000.00 Jun CifeUi Law Firm 

' October 22,2008 $10,000.00. Cashwitfadrawd 

October 22,2008 $20,000.00 Sam Kazran 

October 22,2008 $20,000.00 Lucky Platinum 

October 22,2008 $67,843.00 Intemd Revenue Service 

October 22,-2008 $15,000.00 MattUribe 

October 22,2008 $25,000.00 Law Offices Stutsman Thames 

TOTAL: $167,843.00 

This conduct is m direct violation and contmvention bf tfie Court's Order. Defendants, 

and tfaenr officers, directors, representatives, agents, servants, employees, members, owners, 

accountants, partners, abd/or anyone actmg on behalf of or tfuough them wfao directed tfaese 

unlawful transfers, shodd be punished by contempt and ordered to unmediatdy deposit 

$167,843.00 into tfie Registry oftfae Court, 

n. ARGUMENT A CITATION OF AUTHORITY 

The Court is vested with certain powers to compel obedience with its orders. These 

powers are outfmed, in part, in O.C.G.A. §§ 15-1-3, lS-6-8. Defendants' willfid disregard fiir 

the interlocutory injunction in tfais case is punishable by contempt under botfa of tfaese code 

sections. 

S346420J.QOC 



I Tfae Court has the power to **[t]o compel obedience to its judgments, orders, and process 

and to tbe orders of a judge out of court m an action or proceeding therein" and **[t]o control, in 

the fintfaerance of justiice,... dl other persons connected with a judicid proceeding befine it, in 

every matter appeitdning tfiereto." O.C.G.A. § l5-l-3(3),(4); West v. Field. 181 Ga. IS2,181 

S.E. 661 (1935) (holding that all courts have the inherent power to punidi for contempt). '*The 

^ proper administration of justice demands that courts have the power to enforce their orders and 

fM decrees by contempt proceedings. Disobedience to the lawfid order of a court is an obstruction 
rH 

*̂  of justice, and for such a violation tfae court, in order to compel respect or compliance, may 
Wl 

^ punish for contempt." Griggers v. Brvant. 239 Ga. 244,246,236 S.E.2d 599, 601 (1977). *̂ e 

basis for a contempt action is a 'willful* refiisd to comply witfa a judgment or order oftfae court" 
rH 

14 et 246; Lee v. Envi*ypini»»ŷ By pest & Tmite Control. Inc.. 243 Ga. App. 263, 264, 533 

S.E.2d 116.118 (2000). 

In tfais case, the Court entered an interlocutory injunction enjoining Defendants from 

transferring certaui funds in tfaeir bank account at issue in tfais dispute. There is no dispute that 

Defendants had knowledge of the interlocutory injunctioii as evidenced by theu: managing 

member's presence during botfa the October 20, 2008 evidentiary heariog and the Court's 

pronouncement of its Order, and then: counsels' involvement in tfae submission of tfae Order. 

Just two (2) days after tfie entiy of the mterlocutory mjunction, Defendants improperly 

transferred tfae funds. Defendants* willfid violation of tfae interlocutory injunction autfiorizes the 

Court to order Defendants to immediately tender into the Court*s registry tfae funds 

($167,843.00) subject to the interlocutory injunction until entry of final judgment or the Court 

otiierwise orders. Ssfi Courtesv Lê îpf;, Christian. 266 Ga. 187,465 S.E2d 443 (1996) 

(court order directing funds to be pdd into tfae court's registry imtil resolution uphdd under 
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aiitfiority of O.C.G.A. § 15-1-3(4)); Eicfaelbaut v. Camn. 236 Ga. App. 721, 725, 513 S.E.2d 

267,270 (1999) Qiolduig tfut **[t]fae broad powers given to trid courts by O.C.G.A. § 15-1-3(4) 

to manage tfae cases over wfaicfa tfiey predde autfiorized tfae trid court to order tfae funds 

deposited into tfie registry"). 

Under O.C.O.A. § lS-6-8, tfae Court also faas tfae autfaority ''[tlo pumsfa contempt by fmes 

un not exceeding $500 and by imprisonment not exceeding 20 days" and '*{t]o exercise sucfa otfaer 
0 
fM powers, not contraiy to tfae Constitution, as. are or may be given to such courts by law." 
rH 

O.C.G.A. § 15-6-8(5),(6). A party tfaat violates a court order may be found guUty of dtfier civil 

^ or crimind contempt, or botiL Sss ^mlfY ¥• ^M'^ 239 Ga. 860, 863, 238 S.E.2d 920, 923 
O 
fM (1977). Tfae difference between civd and crimuid contempt is tfie purpose of tfae contempt 
rH 

judgment: **[w]here the primary puipose is to preserve the court's authority and to punish for 

disobedience of its orders, tbe contempt is criminal. Where the primary purpose is to provide a 

remedy for an injured suitor and to coerce compliance with an order, the contempt is civfi." ^ 

at 861; Lee v. Environmentd Pest & Termite Control. Inc.. 243 Ga. App. 263,264, 533 S.iE.2d 

116,118 (2000) (hokling tfaat "crimind contempt imposed unconditiond punishment frbm prior 

acts of contumacy, whereas civil contempt imposes, conditiond punishment as a means of 

coercing future compliance with a prior court ordei''). In addition to ordering Defendants to 

tender the fimds into the Court's registry. Defendants should be held in crimmd and civil 

contempt 

Because Defendants willfully violated tiie Court's interlocutory injunction. Defendants 

and then: officers, directors, representatives, agents, servants, employees, members, owners, 

accountants, partners, and/or anyone actmg on befadf of or tfarougih them who directed these 

unlawful transfers, shodd be faeld in crimind contempt and punished as tfae Court deems 
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appropriate, gge O.C.G.A. § 15-6-8(5); Reecev.SmiflL Nos. A08A1217, A08A1218,2008 WL 

. 2814084, at *2 (Ga. App. Jdy 23, 2008) (upholding trid court's order fining tfie parties $500 

and imprisoning them fiir twenty days after finding tfaem ui crinund contempt for violating trid 

court's orders). Defendants sfaould also be held in civil contempt for theu* willfid violation ofthe 

Court*s order, ggg In re Orenstein, 265 Oa. App. 230, 593 S£.2d 690 (2004) (holding tfiat tfae 

court was autfiorized to fine contemnor $500 per week until the matter had been resolved or until 
tp 
^ the sum pdd equals tfie amount improperly witfidrawn fiom tfae coot's registry since O.C.G.A. § 
rH 
rH 15-6-8(5) is not applicable to sanctions imposed for civil contempt). 
Wl 

^ m. CONCLUSION 

^ Defendants imllfiilly violated tfie Court's uiterlocutory injunction by transferring funds m 

direct violation of tfae Court's Order. Plaintiff requests that tids matter be set immediately for a 

show cause hearing as to why Defendants and tfieur ofBcers, du«ctors, representatives, agents, 

servants, employees, members, owners, accountants, partners, and/or anyone acting on behalf of 

or througih them who duected tfaese unlawfid transfers, sfaodd not be faeld ui crimind and civil 

contempt. Sge Antfionv v. Antfionv. 240 Ga. 155.240 S.E.2d 45 (1977). 

Respectfidly submitted dus 24''' day of October. 2008. 

MILLERjMfARTIN PLLC 

fM 
rH 

IV ^ 
Georgia Bar No. 234882 
Pad M. Alexander 
Georgia Bar No. 009003 
Jennifer B.Grippa 
Geor^a Bar No. 278698 
1170 Peachtree Street. NE, Suite 800 
Atlanta, Georgia 30309-7706 
404-962-6100 (telephone) 
404-962-6300 (fiu»unile) 
Attomeys for PkdntiffBank of America, N.A. 
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IN THE SUPERIOR COURT OF GWINNETT COUNTY 
STATE OF GEORGU 

BANK OF AMERICA, N JI., 

PLAINTIFF, 

V. 

PREMIER CHRYSLER, JEEP, DODGE, LLC, 
SUMMIT AUTOMOTIVE GROUP, LLC, AND 
GWINNETT, LLC, 

DEFENDANTS. 

CIVIL ACTION FILE NO. 08A08973-1 

CERTIFICATE OF SERVICE 

I hereby certify tfuit on October 24, 2008, a copy of the foregoing PLAINTIFF'S 

MOTION AND SUPPORTING MEMORANDUM FOR ENFORCEMENT OF ORDER, 

FOR CONTEMPT, AND FOR SANCTIONS was served upon dl counsel of record by email, 

fiittsimile, and Hand Delivery to tfae followii^: 

James C. CifeUi, Esq. 
Lambertfi, Cifdli, Stokes, Ellis & Nason 
3343 Peachtree Road, NE 
Sdte 550 
Atfanta, Georgia 30326 
(404)262-9911 (fiwsunile) 
jcifelli@lcSenlaw.com 
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ILED IN OFFICE . 

INETT COUNTY. GA 

IN THE SUPERIOR COURT OF GWINNETT C^lgg^l 20 AMK)*<3! 
STATE OF GEORGIA 

TOM LAWLER* CLERK BANK OF AMERICA, NJ .̂, 

PLAINTIFF,' 

V. 

PRBMIBR CHRYSLER, JEBP, DQDGB, LLC, 
SUMMIT AUTOMOTIVE GROUP, LLC, AND 
GWINNETT, LLC, 

DEFENDANTS. 

CnniL ACTION FILE No. 08A08973-1 

CERTmCATION BY PLAINTIFF'S ATTORNEY 
OFNOnCE TO DEFENDANTS 

The underdgned attomey fbr Pkdntifl̂  BaidE of America, NA., (ifae 'TlaintiiT). hereby 

oeitifieB tfiat the following notioe has been v̂en to Defendants Premier Cfaiysler, Jeep« Dodge, 

LLC, Sumnut Automotive Group, LLC, and Qwtamett, LLC C*DefeDdant8*0. 

1. Tfae undersigned ationiey for PlaintiffcBUsed to be sem via oveimgfat courier (and 

via emdl to Mr. Jsmes H. Post, Esq.) on Ocloiber 14,2008, a copy ofthe Notice of Reschedded 

Hearing to die following: 

James H. Post, Esq. 
Smith Hdsey ft Busey 

225 Water Street, Sdte 1800 
Jadc80iiville,FL 32202 

[AlsoViaEmailto: T|?̂ |̂ r"̂ *'iilhv̂ ŷ ***̂ ] 

PremijBr Chrysler, Jeep, Dodge, LLC 
- G/O Sam Kazran, Registered Agent 

3244 Commerce Avenue 
Duludi,GA 30096 

Summit Automotive Group, LLC 
do Cotponte Creatkms Network Inc., Registered Agent 

2985 Gordy Parkway, Ist Floor 
. . Marietta. OA 30Q66 
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fM 
rH 

OwumsttfLLC 
do Oayle hefiiait. Registered Agent 

3333 Nortfi Mdn Street 
Jacksoiivilfa), FL 32206 

2. A true aod correct copy of tfie Notice of Resdiedded Hearing witfi confirmadons 

of delivery from the overdgibt courier is attached hereto as Exhibtt "A." A true aid correct 

COPY ofthe email sent to Defendants* counsd is attached hereto as Exhibtt "B." 

3. Plaintiirs coensel dso left a tdephone message fbr Mr. Post in the afternoon of 

October 16̂  2008, reminding him of tfie hearing schedd^ for October 20, 2008 at. 9:00 a.m. 
Wl 
tqr Mr. Post and his law firm are repreaBDlioig Defendants in a related case pending ia Florida and 
Q Mr. Post has cornmumcaled with PlamtifTs Florida counsd on bdidf of the Defendaiits. 
fM 

rH 4. PkmitifiPs counsd also sent Mr. Post, via facsimile to (904) 359-7708 aid vU 

email to ip??!{̂ gm!t¥dlaev.com. a letter on October 17, 2008, remudmg him tfiat Plaintiff 

intended to proceed vntfa the faearing on PlaintifiTs Motion for Appointment of a Recdver, Entry 

of a Temporary Restraining Order, and Request fi>r Expedited Hearing at 9:00 ajo. on October 

20, 2008. A true aid correct copy of tfie letter to Defiendants* Counsd is attached hereto as 

Eahnitt"C." 

S. It appears that premised located at 3244 Commorce Avenue. DduQi, OA 30096 

are nok occufded. Accordmgly, the underdgned attomey fiir Plamtiff caused to be sent via 

oveimgbt courier on October 17, 2008, a copy of the Notice of Rescheduled Hearing to the 

foUowuig: 
Premier Chrysler, Jeep, Dodge, LLC 

do Preddent, Officer, Managnig Member er Managing Agem 
16SSChurdi Street 

Decatur, Georgn 30033 

Upon infbimation aid belief, the address listed in this paragraph is a Chryder, Jeep and Dodge 
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dealerdup owned by Prenuer Chryder, Jeep, Dodge, LLC, and being operated as "Premier of 

Decatur." 

• 6. Further notice to Defendants diodd not be reqdred prior to the Court's 

appointment ofa Recdver and entry of a Temporary Restraining Order because of the urgency 

of tfae circumstances ard as PlaintiiF is sufiEering ard will suffer immediate aid irreparable 

® hijtiry, toss and damage udess a recdver is appointed and kijunctive relief is granted, aa 

^ described in Plairitifi*s Motion fiir Appointment of a Recdver, Etatry ofa Temporary Restraining 
ri 
^ Order, and Request for Expedited Hearing. 

^ The 17" day of October 2008. 

b 
04 MILLER ft MARTIN PLLC 
rl.. 

^AA- O ^ Y — F ^ 
William A. DuPre IV 
Georgia Bar No. 234882 
Paul M. Alexander 
Oeorĝ  Bar No. 009003 
ChristDpher M. Wdsh 
OeorgiBBarNo. 140830 
Sdte 800 
1170 Peaditree Street, NE 
Atlanta, Georgia 30309-7706 
404-962-6100 
404-962-6300 (Q 
Attorneys for PlaintffBank cfAmerica, NA. 
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CERTIFICATE OF SERVICE 

The undersigned certifies tfaat a true and correct copy of the fiuegoing Cert̂ lemlon ky 
Plabit̂ s Attorn̂  ofNotiee to D̂ kndants was caused to be served on October 17,2008, on 
the Defendants, or if represented by counsel, counsd for the Defendants, via overnight courier, 
with sufBdent postage a£Bxed to ensure delivery, at die addresses betow: 

James H. Post, Esq. 
Snutfa Hdsey A Busey 

?| 22S Water Street, Suite 1800 ! 
^ Jacksonville, FL 32202 
^ f Alan Via Bmatl tn- |[^y(^yi|jj{)|ihdaeV.CQml 

•In 
Premier Chryder, Jeep, Dodge, LLC 

<T c/o Preaden̂  Officer, Mam̂gmg Member or Maruging Agent j 
O 1655 Church Street ' i 
^ . Deeatnr, Georgia 30033 | 

Summit Automotive Group 
do Corporate Creatkms Network Inc., Registered Agent 

2985 Gordy Paricway, 1st Floor 
Marietta, OA 30066 ! 

Owhinett,LLC < 
do Gayle Lephart, Registered Agent 

3333 North Main Street 
Jacksonville, FL 32206 

1^ 17*̂  day of October, 2008. 

Pad M Alexander 
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IN THE SUPERIOR COURT OF GWD9NETT COl 
STATE OF GBORGLk . »u ̂  t. 

OCT IS PH2:U 
BANK OF AMERICA, N.A., 

PLAINTIVF, . . 

V. 

04 PREMIER CHRysLSs, JEEP, DODGE, LLC, 
IN. SuMBOTAvTOMonvB GROUP, LLQ AND 
rsl GWINNETT, LLC, 
rH 
Hi DEFENDAKFS. 

TOM LAVILER. CLERK 

QvnuAcnoNFtLENa 06A08973-1 

tn 

O Notice is hereby given that tfie hearing on PlaiirtifirBBidc of Amerieî  NĴ .*s Motion far* 
fM 

rH AppointmemofaReedvor. Entry of Temporary Restraining Order and Request for Expedhed 

HMng, previously set for Friday. October 10, 2008 at a.m.. has been rescheduled to 

Moî dav. October 20.2008 at 9!00 a jn. The rescheduled hearing will be held in Courtroom 3B 

of die Superior Court of Qwiimett County, 75 Lanĝ ley Drive, Lawrenceville. Georgia 30045. 

Tfae above-named Defendants riidl appear aid show cause aa te die requested relief should 

not be granted. 

Submitted tfiis M"* day of October, 2008. 

MILLER ft MARTIN FLLC ' 

Paul M. Alexander 
Geargia Bar No. 009003 
Suite 800 
1170 Peachtree Street, NE 
Atlama, Ocoigia 30309-7706 
404-962-6100 
404-962-6300(0 
Attorneys for PlaintiffBardt of America, NA. 



CESamCATR OF SERVICE 

Ihereliycertlî tfiatlamofcounsdtoBankQf Axnerica,N.A.andtfaatontfui H''* day of 

October, 20081hanfe caused to be served atnie and complietB ecqnr of die feregoiiigNO^ 

RESCHEDULED HEARING by overnight courier to ensure ddiveiy, and addressed aafeUows: 
Wl • . 
t̂  
fM 
^ James H. Post, Esq. 
^ Smitfi Hdsey ft Busey 
tfi 225 Water Street, Sdte 1800 
^ Jacksonville, FL-32202 
^ [Atwft Vim WiMii fci. jpgŷ igiTÔ hhvygev.com') 
O 
^ Premier Cluyslar,Jeep̂  Dodge. LLC 
^ o/b Sam Kazran. Registered Agent 

3244 Commexoe Avemie 
Ddutfa,GA 30096 

Samodt Automotive Group 
c/o CoiporBte QreatioDS Network Inc., Registered Agent 

298S Qoidy Parkway, 1 st Floor 
Marietta, GA 30066 

Gwinnett. LLC 
do Gayle Lephart, Registered Agent 

3333 Nocth Mdn Street 
Jacksonville, FL 32206 

Pad M. Alexander 
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Jennipher Borey 

• % . .. ._ ' _ _ _ • • 
From: TlracfclngUpdate8Qli9dex.Gom 
Swit- Wadnesday, October 15.2008 9:01 AM 
To: JennlpbarBoiey 
Subjeet: FedEx Shipment 791870618448 Delivered 

This tracking update- baa bean raquasted by: 
Ceapany Mam: Miller ft Nar t in . FUC 

^ Nana: Jenipher Borey 
1̂  B-meil: jbereyemillemartin.cOB 
Osl 
r i ^ 
rH . • 
Wl Our records indicate that tbe following sbipoient has been delivered: 

'FT 
aeference: 94248.0370 

Q Ship (F/O) date: Oct 14, 2008 
^ Delivery date: Oct 15, 2008 8:56 AN 
^ Sign for by: n.piaziHl 

Delivered to: aeeeptioniat/Front Deak 
Service type: FedEx Priority Ovemight 
Feekaglng type: FedEx Envelope 
MWber of pieces: 1 
iteight! 0.50 lb. 
Special handling/Servieea: Deliver Weekday 
Tracking nunber: mV9^mMi 
Shipper Infomation aacipient' lofoximation 
Jenipher Borey c/e Corporate Creations Network 
Miller c Martin, PLLC ^ 
1170 Feachtreet Street MB; Soite 800 Sumit Automotive Group 
Atlanta '995 QOKDY Fiory n. 1 
^ MABIEm 
OS » 
30309 US 

300663078 

Fleaae do' not respond co this oesaage. This email waa sent from an unattended 
mailbox. Thia report was generated at approximately 8:00 AH COT 
on 10/15/2008. 

To leam mere about FedEx Bxpreaa, please viait our webaite at fedex.cow. 

All weights are eatiaoated. 

To track the latest status of your shipment, click on the tracking nuniber above, 
or visit ua at fedex.ccm. 

This tracking update has been sent to you by FedEx on the behalf of the 
Requestor noted above. FOdEx dees not validate the authenticity of the 
requestor and doss not validate, guarantee or warrant the authenticity of the 
request, the requestor's message, or the accuracy of this tracking update. For 
tracking results and fedex.corn's terms of use, go to tedex.cem. 

10̂17/2008 
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Thank you for your busiaoss. 

10/17/2008 
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Jennipher Borey 

From: TrBCkingljpdatesOliBdex.com 
Sent Wedneaday. October 15,2008 9:13 AM 
To: Jennipher Borey 
Subject: FedEx Shipment 791970612680 Delivered 

(SI 
•̂H 

'H 
10 
'ST 
ST 
D 

ri 

Thia tracking update has been recjuested by; 

CoBfpany NaaM: 
»: 
111 I 

Millar ( Martin, FUC 
Jenipher Borey 
jboreyeaillanpartin. com 

Our records indicate that the following shipawnt has been delivered: 

Befereoee: 
Ship (F/O) date: 
Delivery date: 
Sign for by: 
Delivered to: 
Service type: 
Feekaging type: 
MuMber of pieces: 
Height: 
Special hsndllag/Services: 

94248.0370 
Oct 14, 2008 
Oct 15, 2008 9:10 AM 
L.GARaXSON 
Beceptionist/Front Deak 
FUdEx Priority Overnight 
FedEx Envelope 
1 
0.50 lb. 
Deliver Weekday 

Tracking number: 791970612690 

ahlpper Infoxmation 
Jenipher Borey 
Miller c Martin. PLLC 
1170 Peaditreet Street HE; Suite BOO 
Atlanta 
GA 
US 
30309 

aeelpient Information 
Janaa B. Foat, Esq. 
Smith Hulsey c Busey 
225 NATSa ST STB 1800 
JACKSONVILLE 
FL 
US 
322025182 

Pleaae do not respond to thia meaaage. Thia email waa aent from an unattended 
mailbox. Thia report was generated at approximately 8:12 AM CDT 
on 10/15/2008. 

>":̂: 

To learn more about FedEx Express, pleaae visit our wabsite at fedex.com. 

All weights are estimated. 

To track the latest status of your shipment, click en the tracking number above, 
er visit us at fedex.com. 

This tracking update has been aent - to you by FedEx on the behalf of the 
Reques'toi; looted .above. FedEx does not validate the authenticity of the 
requestor and does'not validate, guarantee or warrant the authenticity of the 
request, the requestor's message, or the accucacy of this tracking update. For 
tracking results and fedex.con'a terma of use, go to fedex.ccm. 

10̂17/2008 
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Thank you for your business. 

10̂17/2008 
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Jennipher Borey 

From: TreCklngUpdate8®fedex.com 
Sent WlBdnesday, October 15.2008 9:46 AM 
To: Jennipher Borey 
Suljeet: FedEx Shipment 791163374766 Delivared 

This tracking update haa been requeated by: 

CO 
K. 
<M 

Wl 

O 
(M 
ri 

Company Mane: 
Mama: 
E-mail: 

Miller 6 Martin, PLLC 
Jenipher Borey 
jboreytBd,llesmartin. ccxa 

Oar records indicate that the following ahipnent has been delivered: 

aeference: 
Ship (P/U) date: 
Delivery date: 
Sign for by: 
Delivered to: 
Service type: 
packaging type: 
Number of pieces: 
Height: 
Special handling/Services: 

94248.0370 
Oct 14, 2008 
Oct 15, 2008 9:41 AM 
.TIM 
Shipping/Beceiving 
Fedix Priority Overnight 
FedEx Envelope 
1 
0.50 lb. 
Deliver Heekday 

Tracking number: 791163374766 

Shipper Information 
Jenipher Borey 
Miller c Martin, PLLC 
1170 Feachtreet Street ME; Suite 800 
Atlanta 
GA 
08 
30309 

Recipient Information 
c/o Gayle Leiriiart, Begistered 
Agent 
Gwinnett, LLC 
3333 M MAIN ST 
JACKSONVILLE 
FL 
OS 
322062128 

Please do not respond to this message. This email waa aent from an unattended 
mailbON. This report was generated at approximately 8:45 AM COT 
on 20/15/2008. 

To leam more about FedEx Express, please visit our webeite at fedex.ccm. 

All weights are estimated. 

TO track the latest status of your shipment, dick on the tracking nunber above, 
or visit us at fedex.com. 

This tracking update haa been sent bo you by FedEx on the behalf Of the 
Requestor noted above. FedEx does not validate the authenticity of the 
requestor and does not validate, guarantee or warrant the authenticity of the 
request, the requestor's msssage, or the accuracy of thia tracking update. For 
tracking results and fedex.cora's terms of use, go to fedex.com. 

10/17/2008 
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Thank you for your business. 
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Jennipher Borey 

From: Jennipher Borey {|boieyQmillemwrtin.com] 
Sent: Tuesday. Odober 14.2008 4:36 PM 
To: Jpo8tOsmllhhuiaey.oom 
Cc: Paul Alexander 
Sufafeet: Bank or/\merica, N.A, v. Premier Chrysler, Jeep. Dodge, IXC, et al. 
AtlBelinients:'linagea3c94f.lpgee692o474.39c543d3 

Hie attached is sent OA bdialf of Paul M. Alexander. 

^ Should you have any questionB rfy fding the attached, please contact Paul via email at 
^ rrrrlrmff*TP^^'T"*'*^r rr^ <» via telephone at (404) 962-6449. 
r i _ , 
HI 
Wl 
_ Jennipher Borey 

Paralegal 
^ MOIsr A Martin PLLC 
O 
^ SnIttSOO 
rH 1170 peachtree Street, MJB. 

AdBnl8,'GA 30309 
Phon« (404) 962-6131 . . . 
Fax(404)M2-«331 

CflWrnEWTlALI 
Tte fnfbnnation ooniained in this e-mail messaee is legsUy privileged and oonfideatial, and is mtended only for the use of the 
addbessee. Ifyou sie not die iniended recipient, please be awaie that any disseminBtion, distribution or copy of diis e-mail is 
prohibited. Ifyou have received tfiis e-mail in enor, pleaK immediately nodfy us ty reply e-mail and delete this message and sny 
aUBdmienB. IJiank you. 
Please also advise us immediately if you or your employer does not consent to receipt of Internet e-mail for confidential messages of 
tbiskind. 

DÎ CtAlMER 
Puisusnt to Circular230 issued by the United States Tireasury Department and relating to piactioe before the Internal Revenue 
Service, any comment or opinion in tfiis cornmonication relating lo a federsi tax issue is not intended to be used, and cannot be used, 
by a taxpeyer for the perpose oCavddmg tax-related penslties dial may be toiposed on die taxpayer. 

EXHIBTT'e, 
10/17/2008 
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ATTORNEYS AT LAW 
l iTOruammsnnr .ME PAULUMatMrnm 

AUlwr«.OMMlA ISMMIW DMCrOMU (404)NMM« 
1404)904100 DUKTIMK (404)9IMSn 

j FA«C(0«)«il4H0 isliieiAiOmHiiiiniffiLiHBi 

October 17,2008 

^ VIA EMAIL fJPoaT@SMiTHHUL8EY.COMl AND FACSIMILE (9041359-7708 
CO 
^ James H. Post, Esq. 
ri Smith Hulsey ft Busey 
rH 225 Water Street, Suite 1800 
tfi Jacksonville, FL 32202 

^ Re: Bank of Aiaeriea. NA. v. Premier Chrysler. Jeep. Dodgfc LLC ̂ nmm̂ ^ 
tb Antwnotive 9rmn>, JJtxi and GwhrnetL LLC 
^ In the Snperior Court of Owfamett County, Civil AetioD No. 08A08973-1 
r i 

I Dear Mr. Post: 

I am sending this letter to you in your capacity as counsel for Premier Chiysler, Jeq>, Dodgê  
LLC, Summit Automotive Oroup, IXC and Owinneit, LLC. As I indicated in my voicemail message 
to you yesterday afleinoon, please he reminded that we intend to nroceed with the hearing on Bank of 
America, N.A.'s Motion for Appointment of Receiver, Entiy d Temporary Restnimng Oxder, and 
Request ibr Expedited Hearing at 9:00 A.M. on Monday. October 20.2008 m Courtroom 33 ofthe 
Siiperior Court of Gwnmett County. Enclosed is another copy oftfae Notioe of Rescheduled Hearing 
which was previously sent on October 14,2008 to you via email and via Federal Express, as well as to 
and yout clients' Registered Agents via Fedenl Express. 

Sincerely, 
j 

Paul M. Alexander 

PMA/JBG 
Enclosures 

B(HIBIT"C 

AoMHh • QMnuexKM • NAamus 
S3244S7J.D0C . www.nillIennuttai.Goni 
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INTHESUPERIORCOimTOFGWINNETTCOVp^i^ CGUNTY.6A 
STATE OF GEORGIA _ n 

— OCT 15 PH Z' \U 
BANKOr AMKUCA, N.A, 

PLAlNTirP, 

PHKMUR CHRYSLSR, JlEBT, DODGE, LLC, 
SUMMrr AinxiMOTivB GROUP, LLC, AND 

^ GWINNBTT,LLC, 

HKPENDAKTS. 

TOH LAWLER. CLERK 

CIVIL AcnONVkLB No. 08A08973-1 

NOTICE OP pa!gnrimî l̂ .P!p HEARING 

9 Notice is hereiv given thst the hearing on PlahitiffBBnk of America, N.A.*s Motion for* 

ApponMmett ofa Recdver, Enbty of TeRipo>vy Restnining Order end Request fbr Expedited 

Heerug, previoosly set fbr Friday, October 10, 2008 at 9:00 ajn., has been rescheduled to 

Mondav. October 20.200̂  at 9:00 a.m. The resdieduled hearina will be held in Coottroom 3B 

of tfae Superior Court of Gwinnett County, 7S Langley I>rive, Lawreaoevillê  Georgia 30D4S. 

The above-named Defendants M l appear and show cause as to why the requested relief should 

not be granted. • 

Submitted this 14*̂  day of October, 2008. 

MILLER ft MARXIN PLLC 

Paul M. Alexander 
GeOTBia Bar No. 009003 
Suite 800 
1170 Peachtree Street, NE 
Atlante, Georgia 30309-7706 
404-962-6100 
404-962-6300(0 
Attorneys far Plean^BarikofAmertea, NA 

nmitjJDoe 



qBBTlFICATE OF SERVICE 

• I heidiy oertil̂  that I am of counsel to Bank of America, N.A. and tfaat on tfae 14* day of 

October, 20081 have caused 10 be served a ttue and complSBte copy of tfae &reĝ  

^ RESCHEDULED HEARING by wetoight courier to ensue delivery,.and addressed aafoUows: 
CO 

rH 
^ James H. Post, Esq. 
^ Smith Hulsey A Busey 

22S Water Street, Suite 1800 
Jaeksonvillê Fi;32202 

[Also Via Email to: iiminiimiW"'"?y 

Premier Qnyder, Jeep, Dodge* LLC 
do Sam KKTBII, Registered Agent 

3244 Commerce Avenue 
Dnhltb, OA 30096 

Summit Automotive Group 
c/o Coxpmate Creations Necwoik Inc., Riegjstered Agent 

298S Gordy Paikway, 1 st Floor 
Marietta, OA 30066 

Gwinnett, LLC 
do Oayle Lephart, Registered Agent 

3333 North Main Street 
Jacksonville, FL 32206 . 

Peul M. Alexander 

niMLinoe 



Oct. 23. 2008 10:48AM No. 2711 P. 1/n 

IN TBE SUPERIOR COURT OF GWINNETT COUNTY 
STATE OF GEORGIA 

CO 
<NI 
rH 
rH 

m 

o 
rH 

CIVIL ACTION FILE NO. 08A08973»1 

BANK or ABSBUCA, N.A., 

PLAmnvF, 

V. . 

PKBMIBR CHRYSUm, JiBEP, DOIKSB, LLC, 
SUMMITAiriOliaTIVBG]l01)F»LLC,AND 
GWINNEFT, LLC, 

PSIfmilANTS* 

ORDER APPOPTTING RECEIVEB- CRANTINC PHONCTIVE RELIEF. AND 
A UTHOmZINC AND DIRSCTINC PAVMKWTS INTO THE BEfflSniY OJ COURT 

On October 3,2008, PhuntifFBank of America, N.A. (the **Bahk") filed flie above-styled 

Complafait and Petition for Appohitment of Receiver, Temponry Resmintag Order and Otfaer 

Relief and AfBdavit and Petliion fat Writ of Posaeaaiaii of PvtstMMd Pfoporty Punanit to 

O.COA. § 44-14-23(̂  er sag. (fhs "̂ CoQipiafaiO'* and MoHon ibr Appointmoit of a ReeeivHr, 

Estiy of Teiqpoiaiy ResliaiidQg Older aid Reqiuest iar Expedited Heviiig (the 'WdsuT), 

fgataut Defimdaiitî  Piemiar C!hiyder, Jeapb Dodĝ  IX(̂  Swmift A^ 

Gwimifltl̂  LLC (collectively, "l̂ dbiidafllB"). 

Tha Motion came before the Court fbr a hearing on October 20,2008, and present at the 

heiriiig wcR eoiiDsel fbr PlaSntifl̂  Pod XI Almcander, eotiniel Ibr fhe Dcfendaala, Jamea C 

Cifldli, wfao made a limited itppeaniice in the abflenoe of service of process until the diiy ofthe 

hearing*'̂ .nvMgliig member.of eMh of ifae Dcftndmtŝ  Sam Xmn C^. Xaau"), and 

Senior Vioe PitiidcBt with Bank of America, NJl., Datdel Langelier. 

' Unless odwrwise defilê  aD BBpHeltaBd tenu henta ibaU hawe tiie I 
COmp̂ eaa. 

ling ascribed to tbeni fai the 

S3miijxxic 
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Oct. 23. 2008 10:48AM No. 2711 P. 2/11 

Hie Court diieded service of process iqion lAf, Kazran, appearing imder no legal 

canpuUim, hi open Cowt, and a ShatiffB Depû  served fhne (3) Smnmcmses and tfaiee (3) 

coptos tif the Complafait and fhe Modem upon Mr. Kaznn. The Coati finds tiiat 0) ^ 

Defendants have lecoived prppor and suffioieot notice of fhe Motion and of the hearing. 00 

veiiim is proper m to Coot, and Oil) the Court faai jurisdiction over die partis 

lii matter of tids eetioR. 

^ TbD Coast faBvmg levlewed the phMidinga and heard and considered the evidence and 

t*l agumntts of counsel, and for good cause shown̂  it is hereby, found, hdd and ORDEHED, 

^ cflbetlvenaafOclDbtr20»2008»8siS)llow9: 

^ 1. Forpmpoaesoftins()rderoidy,andwllfa0ittpRgndiceloai|ypâ  

to establish ofhefwise fa fhis or any otiier proceeding, dMCmnteondudes that the Baidcĥ  

imder die Loin Doenmenls and appUeaUe fanv, a valid, pî perly peiibcted, fizst-iihpsiority 

aecuiity toterest to and lien upon, Deftndints* aeoouats, chattel paper, deposit accounts, 

doctiments, etpEdpnieiit, genenl intangibles, inlellectttal property, instrumenis, and toventoiy, 

wbetiier now owned or eiditiqg or heteafler aequiied or ariifaig, wfaeiever loG^^ 

pnaseeds, books md reeeids lelned to tiw fbv̂ ptag, sid cidi and nooHxeh piotxieiie sod 

piodnelB liiereof (eoUeetively, the "CoDalenl); and 

2, DeftwdantidefiMlled under die teiina ofthe Loan DtitmmenlB; aad 

3. Tlie Bank haa dwuomlrated grounds fbr ayptdntment ofa lectdver purstnmt to the 

Loan Documenta and qnP>Ueaiblelaw. 

Accordingly, fbr good canse showî  IT IS HEREBY ORDERED ti»t die MMion is 
i 

ĝ mlBd as set ibrtfa herriribelow: 

»I7I1IJMC 
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Oct. 23. 2008 10:49AM No. 2711 P. 3/11 

6. Hie Court hanby appoints NednuuiHayaBiownsleto, Inc., under tfae 

mniagcmert end diteetian of Mnagbig Dfanelor, Kieitii Noitheni (end togedier with odiar 

oflloen̂  employees and agants thereof heieiiuAer ooUeetivdy, tfae ''Reeeiveî  wifli offices at 

822 Mantgomeiy Avenuê  Suite 204, Naibertl̂  FA 19072, as xecehier, wUfaout bond, of aqy and 

all oftiie CoBatenL ^ 

7. Tlie Receiver is ordered end dfaeoted to nuBshel, td» immediete possession ofi 

bold, securê  take ofange of, preserve and profecr all of the CoUatenl, mchiding, widunt 

linititioî  Bcecmnts, depoidl acconnls, inventmy end Tclited bcxiVs end records, for die puipose 
Wl 
fIJ irfHtptA^t^iff —»! H&pft«liig ftf flf nnntwral, wihii»K fa t» lw> iinmpltil.iJ ̂  fr^ f^mih ?li 

O ?pD9. Ilie Receiver Is mdfaoriied and dfaceted to take such actions to ftsraasonaUediBcrBtiai to 

fiqufalaie end dî poee of fhe Colbtend to a eanunerefad:̂  feaaonaUe ineoner, wh 

widioid liniilption tfae folkiwmg; 

(lO The Receiver win provide oD̂ ediafadstxfdion ofthe Hq̂ iidatiô  

(b) The Receiver will review all relevant loan and dealership documents, 

detetmine ownership of (CollBteral, ctrntact appropriate ihvolved parties inclnding nanufeeiunn, 

and as soon as ptactical, die Recen̂ arshaU submit to tfae Bank aud oounad for (he Deftadantjf̂  

review, a written liquidation plan maktog pnposab widi reapeet to diaposhian of (̂ oDefend to 

order to efScicaily maximiiie vdue and a written budget detdUng die Reoeiver*a esqweted 

eivendKtures, in form end st'bstBnGo sadsfactaiy to fheBaidc to ilB good fdOi disorefiô  

(c) The Receiver wiUmdteeinBigBmenti widi potentidboyaii of fhe units, 

inelndtop possible metion services, eulject to qsprovd by die Bade oftiie pwdiase eontneis. 

The Recehrer win aneange for lausportetion of the umti to one or more other Iocsitioii(s) as 

needed, inbjeist to s|iprovd by die Biid[ ofthe tnnspmtition/stonige cuimacta. 

S i m i l j M 3 
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(d) The Receiver ̂ 1 mdnlato pfaysicd custody of dl CoUatenl and of copies 

of ell Bnsbiess Records. The Reeehwr sfaall make and mainlBto aocnnte records of all 

dirpodtions end expudiluies as it foUUIs hs oUigpiionB as set fbrdi to tins Order, end shall 

provide copiea of all sodi inftanadon to tfae Beds. 

8. The Receiver is eiidiorised end dheded to deposit ell prooeeds fiom die 

N. liqddation and depodtion of dm Colfadcnlfatfo die Regisiiy of die Siqpedor Court 
CO 

<N Comi|y, -C3eor8to. Tfae (Cleric of fhe Sqierior Court of Owtonett County ia hereby ordefeden̂  
rH 

^ dtoeetedtoaeoeptpByniantofanpieeeedeihmitfaelkiuidBtionenddqî ^ 

^ and to depodt same direedy toto sn fanerest beeitog accoimi whh die Office of OBUL of die 

^ SiqKiior Court of ()winnett(?ouitfy to be fadd until further onfartf 

9. Widiout to any way Ifanlting dm Butiniity of die Receiver to maidial. take 

fftanm̂ m̂  poasGssion 0̂  hold, securê  take diaige of; preaenre, protect, UqMldate or dispose of 

tbe Colbtenl, the Receiver ia not authorized to opeieto die busnien enteqnise, end is not 

andmised to eontinue regular operations of die De&odanta, U t%less i-V « ft^InKf« ^ 
i 0«<Vw\d«Mt« C^-'^Mfr^M. e(^r««, 

20. to addition to tfae fights^ powan and BudiciityodHnrise set fhidi to dds order, dm VJ^A 

Reodver ahatt Im end possess tfae foDowfaig xighls, powaa snd eddiodty; 

(a) To tdm faomedifllB posacirioo end contrd of dl of die (̂ dtolenl, fadndins, 

widioBt Umitidoî  eeeounlB, depoah aommti, isveiitoiy and ^ 

of ilhistndon aad not Citation, taking possession end control, to the exehî  

end eU odiets, of dl sefb deposit boxes, all eifaedefaig or sawtogs acoounta or odwr accounts, and 

to hdd, senun, preserve, protect̂  marriid and diapoee of eU of the (SoUatara], Inchding, w^^ 

Ifanitatioo, aceouais. depodt accounts, and usventoiy, to remove any cr all of tiie Colbdenl, 
inchidtofc widiout Itmitstion, eoeounis, deposit accounts, inventory and rdated books snd 
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xecords, to rsodve dl peymenlSb xeveoues, end toeome wfaidi constitute proceeds ftom dw sde 

or (Ssposition of the Cdlaienl, aad to eiceoute aiv necwseiy docuDseida to a l^ 

take poBsession end eontrol of dl of die CoDdeiail, todudtogi ̂ ddiont Wmtoitinî  aooountî  

depodt accounts, inventoiy and related books snd records; 

(b) To transffar to the Registiy of tfae Superior Court of Owionett Conmy, 

CO <?ecrgto,enyBndeUmonByhddhcfaecddng,sBwngsorodiBrde])ositmyaBeouidsâ  
CO 

^ to flat (3oUatevd, wherever k)ceted,faidtdfaig,buf not Itouled to, eiqropeiBtiî  
ri 

^ accounts, vendofsaecouals, petty cedteecountŝ  end seciBity depodt aeeounis; 
Wl 

^ (c) To execute sudi doeumentsse are neoessaiy to perftom the Rcedvcr'sdotiesw 

^ inehidtog,biitnotUmiledtopowcnofBttaniey; 

^ (d) To ooIleGt any hicome, eanringw, rents and profits gBneiated by the CoUatezal, 

for the spte piirpose of iheililBiiag tbe Reeeiver*e duties pnsuam to tfais (Mer; 

(e) At tfae Receiver's reaaonaUe dlscretioo, to eoUect on aecounls, as nuiy be 

necesssiy to fidfiU die Reedveî s duties pnnuDt to dds Order; 

(1) At fhe Reeeiver's nesooiUe diseretioii to psy fiom Odtoterd proceeds 

reasenabb cxpensos necessary to eunire en csderly licpiidation and dispodtion of die Ckdbleml, 

' ineludfâ  whhout lindteticBi, for tosunnee coverege, end fbr Reyndds ft Reynolds softwaae 

lioenatog aod/or serdces (ponded dart dK Reeelvw IS not aodmrized or 

Defrndanta* budness); 

(g) At die Reedvef s reasondde discretiaî  to utiUze eny Prindpd, Managtog 

DiteetOR, odmr profbadcood staff or en̂ loyee of NechmBiiHeysBrownstein. Inc., and to employ 

such 'tahprofbsstood'* persons or companies as may be aeeeesaty to fhiSU the RBedver*s 

smnijLooe 
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duties puRoant to tfaia Order, mchdŵ  but not Ifanited to, present or fonner employees of 

Drfendantw, fawestigateis, auctioaeecŝ  locksmhhs, security persomid and others; 

(h) As die Receiver's fsesondde dlseretioiv the Recdver may request eutiioiiQr 

tcm die Couit to empkiy "pnAsBanaT persons or companies outskb of 

NacfanaaHeyaBiQWBSIein, be., sudi as eeeooDlaaie or eitonieys, and such 1̂  

indude the aanie of die prafesricaedŝ  seope aad tens of empnynient) shall be defiveied by 

emdl and overnight courier to counsd for tlB Bank and oouniel for die Defoadams, to the event 

no ctjiection is filed by any party withto five (S) days ftom tiia dele such request is sent, the 

Receiver nuy present to the Coast an order Bdhoridag sudi enqdoymeâ  end ths Court mey 

entsr en order aatfaorixingsudkflniploymemiddioutinidiBr notice or faeaitog. b die event en 

ddsedon is filed ead saved ̂ riddn five (S)dava fiom the dale sueh requed is sent, die Court 

any set die metier down for a hssiiag widiiBasoosble notice to die perries; 

(i) At tfae Reeeiver's rsesoaabte disGretian, to secure tfae picndses wfaere die 

(>)Ihrtcnl is located, inelvdfaig, fam not Ifadted to, by dungtog locks; and 

0) fa addition to die poweia and duties expnŝ y set fiath fa the Order, Ifae 

Receiver shell hevo all of tta powen of a Recdver; wfaieb era audiorixed fay law, to marshal, 

preserve* protect and diipose of dl of die (Jdhnerd, induduig, widiout IfanhetiORb accotntiL 

dqiodt aocoonts, and inveidoiy, vidmever loceled, end to comply widi the tenns of dds Order, 

aad to leka sueh odier.Betion as nisy be autiwriied by dds Court and alkyvnd 

11. The Reedver is Kudioriaed and dfasded to review aad andyze die books aid 

leeofds of die Defondents to order to detendne tfae extent, nature md priority of any Uebilities, 

end the extant, iHKlure and priority of any liens on or security hitBiestB to die (JQU Assoon 

ss pnetiedde, tfae Reedver is audiorizad and direetBd to report to die Court aid tfae Bank tfae 

ssmtjjuK < 
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exleol; natnro and priority of any lubilitiea, and the exieid, nstiDe end priority 

aeeuiity hdeiesls to the CoUateiaL 

12. Defendants, dieir officen, directors, leptesealfltlveB, agents, servants, eâ ĉyees, 

memberŝ  owners, ecoountants and/br partnen, md aayone acting on bdidf of or tbough or 

under dNm, iadtding, widiom UmilBtion, Mr. Kaznn, are hesdiy ordered to immedialely 

Q sBDBBler possession end control to die Recdver of eU of die Colfarterd, faidudtog, widiout 

a* . • 
rM RnltBtion, die foUowing Stems: 
ri 

ri (a) dl budness itcoids refarted to die Coltotersl, tochidfais^ but not Ifanited to, 
tfi 

^ all account rsporta, books of account, ledgers, compmer software, conqnilBr hardware, deta, 

Q SBvfaigB end cheddng account books, pass bode ledgeiB̂  expense statemeais ead aay odier 
fM 

ri doeuBienis or records to say way lelxtiag to die Defeadaats'bndaessepeiationa (tfae *9udneBS 

Reeords'T; ead 

(b) all of fhe accounts; deposit accounts, vdierever located, faMluding, bd not 

limited to die CoUattad and proeeeds to die possession, custody or comrd of ddrd partiea, 

indodhig by way of iUostntion aad not Itodtarioa, any such property to dapositoiy eceeunts 

mdntrined by, through or on bdadf of DeftidaniB. 

13. Defendents, tfadr offieen, directon, represenlBlxvesb agentŝ  servents, employees, 

membcn̂  ownen, BGCOuatents and/or peataen and anyone aedag cn behalf of or throiq̂  or 

under tliem, induding widioiit limitstion, Sam Kazran, are restrained and en|oiiied fiom 0) 

witfadrewing, paying or otfaerwise transferring funds derived ficm and of the Coltoterd, 

todudtog, without Itodtation, aceouata, deposit accounts, and faiventoiy, except to tfae Recd̂ ^ 

GO sdltog; leastog; tnmsftorbiei romovtog, diq̂ ostag ol& destroytoe; conoeeltog, changtog or 

aheiing any of die CoUateral, indudtog, without findtetion, accoimlSi depodt eocounts, toventoiy 
99mil.1.00C 
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and idded bods sod leoords; ̂  reinovtog, dispostog ô  deslroymg, conoealtog, chanĝ  

ahning any of tfae Busiaess Reeoeds; aod (|v) faking eny action related to any of dn (3oK^^ 

induding, vrillioiit BmitBtloâ  eceounla, depoait eooonnis, inventory and idaled books and 

luccinis, witiiod foe eiqness eoiiseitt aod peiiniBsion tyf fhe Recehwr. 

14* Tfao Recdver, end die Raeeivet's egeirie end employees, are herd̂  aufhoiiaed to 
OiMHfd or 09w|«i>lira \ey 0«<«̂ id««'«>5 

^ enter eny red property and stiuduieĵ /WietevBr das CoUetead or Bnstocss Reemde nre.tocated, 

^ indu^ widiomlfaDiMtioâ  3244 (Amaaeiee Avenue, DdudifOeorgto 30096 end IdSSCh^ 
rH 

Street, Decatuî  (tooigto 30033, to investSgete, toqmet, maiabd, preserve, protect» tdce 

eg. poesBsaioa of aad/cr remove ffae Colfariend, indoduig; widiout findlatioii, acconnts; deposit 

Boooonis, tavenlosy end rdated books and records, end otiieiwise peribmi tfae dutiee of tliB 

Reodver, and aay persons receiving notice of dus Order, by penond service, fbcdodle or 

dectrotrie tranmiarion, or ofoerwire, are lierelqr lesbitoed ead eigotoed fiom preventing sueh 

fM 

15. Any penoas recdving notice of dds Order, by persoad service, fiKsfaaito or 

deutionlc tnasaussion, or otherwisê  are hereby restrained and eidotoed fiom dĵ posins; 

traasftoriiig, exduuigSag, esdipii**̂  or to any way convayiug aqy of the ColtalenI, fantadaig, 

widiont liminriion, accouots, deposh aeeoiads, totvenloiy apd rdated books aad raeordâ  

die Receiver. 

16. Aay petaons receivnig notioe of tfab Older I7 penond service, feesfanito or 

declnauo tiansmissicai, or otherwise, hsEving possesdon, custô  or control of aoy of die 

Collateral, induding, without limitation, accounts, deposit accounts, hrventory and retoted bocks 

and saooids, are hereby directed to immedieldy deliver die same to die Recdver, its ageats 

aad/or employaea. 

nsTiiijixic e 
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17. All of Defendents, their officers, directon, icpwsculalives, ageais, servsnis, 

employees, members, owners; ecetmntants aad/br pertnan and aaynM acliag on behalf of or 

dirough or under them, induding widiod Umitation Mr. Kazran, shall provide die Receiver 

nseessary faifbiiaadon to ndfiU his duties (wfaich dadl include, bd not be Ifanited 1ô  

die ReeeKer witii dl eompater and seeiaity ayatem pesswotds aad pass-codes for dl of 

OJ Defimdania* conlp̂ teB̂  dstobaseŝ  decirodcieeerds end depndtoiy aecounts); end diall tdmao 

<M adiCî  direedy or indireedy, to htoder, obatruct or odierwiae fadaftre widi die Recdver to die 
HI 

rH peifoiuiaacc of die Reedver's duties. 
Wl 

^ 18. Aoy brokerage finn,fineaebdtostitation, beak or mdod find or any other person 

1̂  or aatityhaviagpoBBesdoiw custody or eoittnd of aay brokersgŝ  cheddng, savings or de^^ 
aceoud or odiar property or aesets of d» Defodanls. thd receives eetud notice of dds (Mer, by 

pereond service; fbcstodto or electioiiic traasaiuskn̂  or ofhcrwiaê  diaU ¥ddû  

reeeqpt oftfais Order, deliver to tfae Reedver e statement under oath, with reqwet to eadi such 

eeeond or asset, tl» botanee to die eoooud or description of the assets at the dose of bustoen on 

the dale oftfae lecdpl oftiie Order. 

19. llie Receiver end fioypetsoaseaSDged or enqiloyed by the Reorivv Shdl be paid 

by the Beak for services rendered to canaeetion with this Oder to the nonnd course of die 

Bedc*s account peyaUepoUdes. The Bade dadi pay the Recehw'sibes for eotodttoBeiacQned 

d the fidtowing houilyxBtn: Prindpd, S400 to $S2S; Manegaig Dneelon, S300 to $400 and; 

odier profeasiond slaf̂  $175 to $300. Itevd time will be cfaaiged d cne-faalf.of die appliceUe 

boorlyrate. Reasonible and necessary expenses incarrsd by tfae Receiver in connection with tids 

Order will be billed scperatdy aad diaU todudes but are not Itodted to tmvd costs end lodgnii. 

Any end an reesonable end necessary foes end costs pdd by die Beak under tfaia (Mer ahdl be 

nnsiijJMse 0 
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fNI 
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Wl 

O 
fM 
HI 

added to die indebtedness dim inder die Loan Documents to tlie extent pnwided for by tfaa I^^ 

Docuaieots end ̂ UceUe hiw. Tfae Receiver shall submit weekly invoiGeB fbr payment to; 

BaidE of America NA. 
Attn: Mr.DanLangdier 
MdlCode:FLI-4004y7-02 
P.O.B0K31S90 
TampcFL 33631-3590 
FbadmitoNo: (704)208-3063 
dBn.tanBdies9bBnkofiuaerica.com 

l̂̂ acopyto: 

end 

Pad M. Alexander, Esq. 
NfiUer ft Martm PLLC 
1170 PeBdmee Street, N£. 
Suite 800 
Atlaaiai Georgto 30309 
(404) 962-6312 (fittdmito) 
H«iwfiviiiifainfllennartin.ccm 

James C. CifeUi, Esq. 
Lsfflbeidi, Gifilli, Stokes, EUis ft NesoR 
3343PeaditrseRoed,NE 
Suite 550 
AtlBntB,OeorBia 30326 
(404) 262-9911 (feedaule) 

20. Ibe Recdver dadl meke its rehnos to die Superior Court of Owinneit Couidy. 

Additiooally, the Receiver shall provide die Bank aid counsd for the Defendants widi a weekly 

stdaaiait of proceeds deposSted toto tbe Reglslry of fhe Superior Court of (Bwinnett C!ouniy, 

(toorsiâ  aad dnfl ]»Dmptly provide foe Bad̂  ̂ pon reasondde request; 

and fadlvnnatioa as the Bndi may be reesondily entitied to receive under dte Loen Docû  

21. This Older is widamt pr̂ udiGe to dm Bank's riiBitos to seek other and fiafoer 

relief before tfais Court to order to pursue otiur available rights and remediea under tfae Loan 

nsTSî iaoc 10 
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3 
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Documents end epplicabto law, tocludfaiB, vrifhout Ifanitadon, foe rigid to seek payment of 

proceeds fiom -foe diqxidtion of the (3oDBtcn], or to aedc a writ of possesdon purauant to 

O.C.OA§ 44-14-230, erjif. 

.22. litis Court will rstatojurisdicdoo over this aiatler and an parties for all purposes 

tad wiDtxtiercidMr aid fuidier relief tfad das CotirttieenisqipnipiiBteun 

23. TUs Receiverddp will condnoe fbr sach time oalil tfae Com entî  en Order 

ifon notioe to tfae Pleudiff end Defbndaala and fbr good caosB slxiwn, tfae RecaivBr laay Bpply to 

die Ĉourt fott tenninBtion of fais tvpointment. 

SO ORDERED, dria A'^davof OcfoCfl4^ .2008. 

WILLIAM M. RAY 11^ 
JUDGB. SUPERIOR COURT OF 
OWINNBTT COUNTY. GBOR(HA 

Prepared Aad Subndtied By: 

MILLER ft MARTIN FLLC 

William A. D iM IV . 
QeotgSa Bar No. 234882 
Pad M. Alexander 
(3eorgie Bar Na 009003 
(2lBi8fopherM.WaIdi 
OeoigtoBBrNo. 140830 
1170 Peeofatree Street, N£., Sdte 800 
Adanoi, (toofgto 30309 
(404)962-6100 
(404) 962-6300 fiK 
Attimi^forPtatnt^Bariit efAmertea» NA. 

Reviewed As To fboB by: 

LAMBERTH, CIFELU, STOKES, ELLIS ft 
NASON, PJ\. 

CiMh , (h Par^ ^' 
Oeoigia BarNa 125750 > 
3343PeeddiceRoadNB,SwtoSS0 ' 
Attanla.GA 30326-1022 
(404)262-7373 
(404)262-9911 fox 
Attormysfitr D^sMbnts Premier Chrysler, 
Jtsp, Dodge, LLC, Smmnit Automotive Group, 
LLC, andOwhmett, LLC 

nsfiujMC 11 
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IN THE SUPERIOR COURT QF Ĝ V̂INNETT COUNTY 
STATE OF GEORGIA 

BANK OF AMERICA, N A., 

PLAINTIFF, 

V. 

PREMDER CERYSLEB, JEEP, DOIIGE, LLC, 
^ SUMMIT AUTOMOTIVE GRQ^,LI«C, AND 
Q GWINBIETT,LLC, 
Wl 

DEFENDANTS. 

CIVIL ACTION FILE No. 0SA0S973-1 

^ NOTICE OF FILING CERTIFICATR Off AUTHRNTldTY 

Plainti£f Bank- of America, NA. files with tfais Court the attached Certificate of O 

H Auiheotidty ("Certificate"). The origuud Certificate is attadied hereto. 

Respectfully submitted, this 5̂  day of November 2008. 

MILLER ft MARTEN PLLC 

^ ^ i ^ VAX. O H ^ ^ ^ 
WUliamA.I>uPreIV 
Ctoorgia Bar No. 234882 
Paul M. Alexander 
(Seorgto Bar No. 009003 
Christopher M. Walsh 
(SeorgiaBarNo. 140830 
Suite 800 
1170 Peaditree Street, N.E. 
Atlanta, C}eorgia 30309-7649 
(404)962-6100 
(404) 962-6300 (Facdmile) 

Attomeys for Bank qf America, NA. 

S379786_t.DOC 



CERTIFICATE OF SERVICE 

- Tins is to certify that on the 5̂  day of November 2008, I caused to be served a true and 

copy oftfae fbregouBgNOTK̂  OF CERTIFICATE OF AUTHENTICITY upon counsd and/or 

parties of interest by depodting same in tfae United States Mail with suffident postage afBxed 

thereto to ensure proper delivery and addressed as follows: 

<H Robert J. Kiser, Esq. 
^ Kiser ft Green, LLC 
^ 3915 Harrison Road 
^ SuiteSOO 
^ Loganville,(jeorgto 30052 
sir " 
O James C. CifeUi, Esq. 
rM Lambertfa, CiMi, Stokes, Ellis ft Nason 

3343 Peachtree Road, NE 
Suite 550 

Adanta, (Seorgto 30326 
(404)262-9911 (fiwdmUe) 

Paul M. Alexander 

S3797a6.1.DOC 



10/28/2008 17:06 FAX 4048626186 MILLER MARTIN 0003/017 

CERTIFICATE OF AirniRwn̂ nTv 

L V I P K I /(A C / l f . ) n f l y ^ .dnheaa^u«^remA»m^M.SMh^. 

1. I am one oftfae duly audiorized Custodians ofRecords Ibr Regions Bank. 

2, the busuiess records anached heieto are acenrate copies of doeomente fiom 
rH 

HI business records of Regions Benk.. 
Wl 

^ 3. The budness xecords attedwd hereto were and are maintdned in die ofdhiBiy 

^ course of. busfamsBb Bnd the entries made therein were made at or tiaar tha time of the itjgnlarly 
ST 

Q eonduolad activities reflected dierdn. 
ri Hereby swoin to the bed ofmy knowledge this 2(f/day of. A/" .2008. 

Name; //g^/ 1(1. PtH^/l.A^ 

SWORNtomdaibsGribedbeibnffle 

NOTARYPUBUC ^ C « > 
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PRIMRRY/REIATBD 
GNZMNETT, LLC 
GZiBIQI mtOBBBY 
SAM KAZRAN 
TYPE 
ACCT 
OPBN DT 

CUSTOMERS RBLATIONSKZP 
CX>RPORATIOtT 

8S# DOB 
1 00-00-00 

STATUS 
LDR BAL 
ACK DEP 
AVL BAL 
MEVff) DR 
DATE 
102306 
10230S 
102308 
102308 
102308 
102308 
102308 
102408 
102408 
102708 

AA SIGRATDRY 000-00-0000 00-00-00 
AA SIGNATORY 000-00-0000 07-14-73 

009-BU8IIIESS BANKIMO ANALYZED 
I LST«STM-DTB: 09-30-08 

NSF*8! 2 O: 2 D : 
ODLZNIT 

PHONB# • 
770-497-3200 
000-000-0000 
000-000-0000 

01-17-06 
OPBN 

24071.60 RELATED BAL 
LST DEP ANT: 28985.00 

149071.60 STMT BAL 100356.55 
MEMO CR 125000.00 
SERIAL NO TC TRAN DESCRIPTION 

0049 FORCED CHECK 
ITEM AMP 
67843.00 
25000.00- \ n-^^'rhnk 0049 FORCED CHECK 
20000.00- /C^eo^b - 0049 FORCED CHECK 
15000.00-
10000.00 

7.00-
50000.00-
28985.27 
25000.00-
125.00-

STMT CYCLE 
BRANCH NO 
OFFICER 
REL ACCT 
LST DEP DTE 
ELQAT AMT 
STOP/HOLDS 

SRCE 

25 
0212S 
212SM0 
N PAPER STMT 
10-24-08 

2008297 
98006187452 

2006296 
1016297393 

0049 FORCED CHECK 
0049 FORCED CHECK 
0049 FORCED CHECK 
0062 EURQDOLLAR INVESTMENT 
0025 SantauMier Consum DIRECT PA 
0082 EURODOLLAR INVESTMENT 
0043 RETURNED ITEM COLLECTIO 

1 COMMNT 
BALANCE 

140216.33 
115216.33 
95216.33 
60216.33 
70216.33 
70211.33 
20211.33 
49196.60 

. 24196.60 
24071.60 

ADDR:PF1 ACH:PF3 MAZN:PF3 ACCT:PF4 H0IiD:PF5 PRV:PF7 N3CT:PF6 C0M:PF10 VER:PF11 
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(4M)MI«I00 DBecrVMB (404)M4H7 
FMtCiOQNlM F4«B.jp«HMhnMntaHn 

j October 28,2008 

K l̂ s.VicidFBnBin8 
M RegienBl̂ epIc 
O 328SSBtdliiBBouIevaid 

H Duludi. OA 30096 
ri 

^ Rc: HisR̂  tf AMffrim, WiA. Y. PffMiffr Qiu^t l«Wi Poto JBfii«niiit 

^ Snperlor Conit of Gwinnett Coaaty 
^ CMI Action FBe Nat 06A08973'1 

DearVidd: 

Following my telephone convcnadon with your asdstant Rita today, enclosed please find e 
Ceitificde of Aiidientidty as well as copies of records you provided to Mr. KddiNordiem on October 23. 
2008. You may recdl that Mr. Nordxm is msnaging Direcior of NadananHflysBiownstdn, he. wMch has 
been appdnled a Receiver in Bank of America. NA. v. Pmmier Chrysler. Jeep. Dodye. LLC. Simimlt 
Autamodve Omup. LLC and QwfamelL LLC. Simerinr Court pf Qwlmiatt Couiitv. Civil Action File No. 
08A0g973-l'. 1 believe Mr. Northern provided you with a copy of ttie Order Appofaidng Recdver, Onuidng 
Injufiedve Rdlef, end Audiorizbig and Directing Peyments Into die Registiy of die Court signed by Judge 
Ray on October 23,2008. 

As I cxplahasd to Rim, we have a hearing on November S, 2008. In order to mitiHntav any 
! ittconvedsaoe to you, in lieu cf issuing you a subpoeaa to ttsdfy, we have prepared the enclosed 

Certifieda of Andienddty to be executed by die approprisie rscoid custodian audiemicdiiig die enclosed 
documents. 

T will be out of the office beginning tomorrow undl November 10,2008. In my absence, please 
coAtaet Jennipher Boiey in my office at 404-462-6131 should you have any quesdons. We would 
appredale it if you or die designated custodian of lecoids would sign die enclosed CeitiflcBte in die 
piesenee ofa notBiy public, laiL us a retum copy d 404-962P63 12, and ovemi^ courier dttorig^ We 
sfaieerely appreciate your prompt asnstanoe in this matter. 

JBO/andi 
Enclosures 
ee: Pad M. Alexsnder, Esq. (w/ ends.) 

Jennipher Borey (w/ ends.) 
Aariiu • CiMiwiioocii • NASHVUU 

5347aS4J.DOC «ww.m«crmMtlii.eoai 
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KAZRAN, SAM 

Offender ID: 

Date of Birth: 

';v;ic>;;:Y'!;:ii',.̂ ^ 

99378565 

1531 BARRIN6T0N PARK DR 

JACKSONVILLE, FL 32225 

BUILD MED 

i CITIZEN USA 

i CULTURE 
• 

MID 

EYE_COLOR BRO 

FACIAL_BAIR NO 

BAIR_COLOR BRO 

: BEIGBT 508 

1 RACE M 

: NEIGBT : 170 

WORK CLEARED 

YOUTB : N 
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IN SUPERIOR COURT OF GWlNimTTCOUi^ - -''y.GA 
• ( STATE OF GEORGU .r/J /Pi! 15 F;| 3; 59 

BANK OF AMERICA, NJL, 
PLAINTIFF, 

V. 

amAcnoNPH^,,; .̂̂ ^^^ CLERK^ 

NO.08A08973-1 

PREMIKR CBRYSLER, JfeEF, DODGE, LLC, 
SUMMIT AVTOMOnVE QtOUF, LLC, AND 

. GWINNETT, LLC, 
DEVENDANTS. 

^ SUPPLEMENT TO RECEIVER'S MOTION TO HOLD DEFENDANTS 
rH IN CONTEMPT OF COURT AND FDR SANCTIONS 
H 
^ NHB Advisors, Inc. ffk/a, NadunanHaysBrownstdn, Inc. (die "Recdver**), the Couit-

p appomted reodver over Premier Chryder, Jeqi, Dodge, LLC ("Premier**), Gwinnett, LLC 
rsl 

rH C'GwIimett*'), end Summit Automotive Groî , LLC CSmnmif * and ooUecdvdy with Premier 

and Gwinnett, the "Defendants*'), hereby files this supplement to its Motion to Hold Premier 

Chxyder, Jeep, Dô SCi LLĈ  in Contempt of Court and For Sanctions, filed on November 10, 

2009, and its Motion to Hold Summit Automotive Group, LLC, in Contempt of Court and fbr 

Sanctions, filed on November 10,2009 (collectivdy, the "Sanctions Motions'*), as follows. 
INTRODUCTION 

During the course of fiilfilling its duties under fhe Appointment Orders' and in 

furtherance oftfae Court's direction to condude tfae recdversfaip,̂  Recdver has identified severd 

suspect trsnsactions and/or missing assets tfad totd in excess of $2,100,000.00. Unexplained 

' The Court appointed fhe Receiver in Orders dated October 23, 2008 and on May 22, 2009 
(Reodver was reappointed over Premier alter Premier dismissed its diapter 11 banknqitcy case 
in May 2009) (collectivdy, the "Appointment Orders"). All cqntdized terms not defined 
herein dull have the meaning ascribed thereto in tfae Sanctions Motions. 

^ During die lad hearing, on October 5,2009, die Court escpressed its desire for Recdver to tdce 
stqis to wr̂ iup ita investigation and file find reports. 

21646llvl 
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and troiibling aqiects of fhese txansactioos, severd of "which are die sdijed of tfae Sanctions 

Motions, prohibit Reodver finm filing its find rqiorts widiout additiond direction fiom die 

Court As set finfh in more detail in the smmnarydtadied hereto and incoiporBted̂  

as Exiiibit A, these transactions involve purported loans to entities owned or controlled, dther 

partially or entkdy, by Premier's and Summit's principal, Sam Kazran, thd upon dqiodtion and 

fintfaer inquiry cannot and/or faave not been fidly documented or explained; missing vdiides 
Wl 

Wl mdnding oertain higjh-vafaie exotic vehides; and nioniea bdng transacted tfarough bank aooounts 

^ hdd and owned fay die Sununit (in violation of tfae mjunctive providons of tfae Recdversfaip 
rH 
Wl 

Osder) and tfaen diverted by Sununit*8pi3ndpals to aflBliated entities. Most of tfaese unexplained 

O trsnsactions and unaccounted fiir assets are detailed in tfae Sanctions Motions filed by tfae 
fM • 

Reodver in November 2009 and dmn supplemented in January 2010. 

Induded in tfae anmunt sd fbrlfa in Exfaibit A is more tfaan $1,400,000.00 tfad Recdver 

discovered dnoe the filing ofthe Sanctions Motions (through subpoena and depodtion) that was 

owed to Premier by Chxysler, LLC, but pdd to an affiliated entity and not pdd over to Recdver 

as required by tfae Appouitment Orders. Recdver has leamed that these fimds were sdes-volume 

incentives owed to Premier, arising fiom Prenuer's fiirmer operations and, thus, are subject to 

Baidc of America, N.A.'s security interest and fhe injunctive providons of the Reodverdup 

Order. Rather tlian tum tiiese funds over to Receiver, faowever. Premier purposefully diverted 

diese fimds to an aooount in the name of anodier entity owned by Mr. Kaznm to prevent the 

fimds finm bdng visible to and mardided by Reodver. Tliis is yet anodier flagrant violation of 

die Appointment Orders by Premier, and a diverdon of sdistantid assets did bdong to Bank of 

America as part of tfaeir collaterd paduige. 

-2-
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Recdver herdiy fiirther siipplements its Motion to Hold Premier in Contempt of Court 

and to rqxnt this diverdon of fimds to tfae Court Reodver requests diat Premier be fadd in 

uootenipt of Court and ordered to xetoxn die fiinds to Recdver. 

A. Proccdnrai iifatnrY 

^ Reodver filed the Sanctions Motions fin die failure of Premier and Sununit to comply 
n 
^ with tfae Appointmjent Orders and a Consent Order enlered October S, 2009 ClConsent Ordeî . 
H 
141 As set fisrtfa in the Sanctions Motioiis, Prenuer violated dm Appointment Orders and tlie Consent 
^ Order by lefiidng to acoount £ot certain trsnsactions and numerous vefaides despite repeated 
O 
^ assurances inade by Mr. Kaznm during fais depodtion and sdiseqoent discusdons tfaat fae ŵ  
rH 

do so. Summit is in violation of the October 23 Appointment Order by transacting substantid 

monies (more the $500,000) duough a Summit bank acoount widiout notifying Recdver and 

dien divertuig the fimds to die aooounts of anodier entity operated by Mr. Kazran prior to die 

reappointment of Reodver, so thd the fiinds wodd not be visible to and could not be mardided 

by Recdver. 

Tfae Court scheduled the Sanctions Motions fiir hearing on December 11, 2009. 

However, tfae Court continued tfae faearing d tfae request of Defendants' counsd. 

Therenftar, Recdver gathered thfou8̂  various discovery mdfaods, as directed by die 

Court, more detdls regarding Summit's and PEemier*s violations of the Appointment Orden and 

Consent Order. On January 7, 2010, and January 22, 2010, Recdver filed supplements to its 

Sanctions Motions, wherem Reodver.infbrmed die Court of its recent discoveries, namdy tfaat 

Sununit faad trsiisaGled more inomes tlnough Ifae baidc account dian origiiidly 

Premier faad refused to torn over additiond collaterd - oertain computers and thdr 

-3-
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accompanyins bard drives, wfaich were previoudy viewed by the Reodver, Premier and thdr 

counsd d tfae dederdiip but turned up missing the next day when Reodver attempted to mardid 

these assets. 

The Court resd die hearing on tfae Sanctions Motions fiir hearing on Fdmiary 3,2010. 

At tfae requed of Defendants* counsd, faowever, tfae Court granted a second continuanoe and 

^ resd die faearing fiir Mardi S, 2010. 
Wl . • 
isn Once agdn, d ffae 11" faour, on Mardi 3, 2010, Defendants* counsd souĝ  a third 
rH 
rH continuance ofthe faearing on the Sanctions Motions. The Court granted the requed and faas not 
Wl 
^ yet reset die hearing. 

^ B. mY^mfl fnm Cfarvslcr- LLC 

Smoe filing die Sanctions Motions aid the siqiplements, Recdver leamed fhat anotfaer 

entity operated by Mr. Kazran named 10-2008, LLC ("10-2008*0 recdved two substantid 

depodts fiom Chrysler, LLC ("Chiysler'*); on June 2, 2009, Chryder wired to 10-2008 fiinds 

totding 8827,942.09 and dien on September 1,2009, Chryder wired to 10-2008 funds totaling 

$599,855.24. 

Given thd Premier and Gwinnett were the only entities affiliated with Mr. Kaaan tlid 

sold C3iryder vefaides, Reodver logically suspected tfad die funds migfat have been owed to 
j 

Premier. Accordingjly, Reodver requested fitim Cbiyder*s counsd any documents in Chtyder's 

possesdon explaining the payments to 10-2008. 

On Mardi 30,2010, Chrysler's attomey produced documents revealing that tfae payments 

were sdes incentive rebates owed to Premier. (Attached bereto as Exhibit B are true and correct 

copies of tfae documents produced by Chryder diowins the payments by Chryder ffad were 

owed to Premier CXHiryslcr Doemnents'O.) More stunningily, however, is a copy of a fecsimile 

-4-
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CP 
Wl 
Wl 

sent to Chryder by Stephame Champ, an employee of Premier, on May 18, 2009, wfaicfa was 

afier Premier was served widi Bank of America's motion to reappoint Reodver and jud da^ 

befiire the hearing.' (Attadied faereto as Exhibit C is a copy of tfae May 18 facdmile.) Ihe 

fi»simile identifies Premier as the rdevant deder entity, but requests thd die fimds be deposited 

into 10-2008's baidc account Tdlingly, Ms. Champ ades "ho/w long does it typically take to 

process tfae diange in finandd institution," preaunuibly understanding tfaat Reodver was likdy 

to be reappoiiited in a matter of days. 

rH If is dear did diese funds were diverted to 10-2008 to avoid bdng boffa visible to and 
Wl 

mardided by Recdver. Tfais is yet another action by Ptemier diverting mmnes to avoid them 

^ bdng mardided by Reodver. 

*̂  D. Other Sanrttonehle Vielrtleni 

Tfae fisregoing flagrant violation of the Appointment Order is in addition to the ofiier 

violations by Premier and Sununit did are sd finth in the Sanctions Motions (and the 

supplements). These violations mduding fhe following: 
1. Premier has been undile to explain or document (in ddier depodtion or 

follow up documentation) a payment of $175,000.00 fiom Premier to U.S. 
Outfitters (an entity partially owned by Mr. Kazran), in die days jud prior 
to Reedver's reappointment; 

2. Summit has fidled to return $550,000.00 did bdonged to Summit by 
virtue of being fadd in Summit's bade account, wfaicfa was later diverted to 
entities owned by Mr. Sam Kazran and, in put, pdd to Mr. Sam Kaaan 
faimsdf, 

3. ' Premier has fidled to account for 20+ missing vdudes, induding exotic 
vdiides and vdiides fhat were traded-ms as part of a sde and tfad are 
admittedly Bank of America's ooUaterd. 

' See Dqpodtion of Sam Kaaan, Augud 11,2009, d 22:9-10 (identifying Stepfaanie Champ as 
fhe "assistant ofiBce manager"). 

-5-
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ARGUMENT AND CITATION TO AUTHORITY 

As sd finlfa in the Sanctions Motions, this Court is vested with certain powers to oompd 

and require obedienoe widi its orders. These powers are oudmed, ui part, in O.CGA §§ 15-1-3, 

15-6-8, and ved die Court witfa die ability to "[t]o compd obedienoe to its judgments... [and] 

orders" and to '̂ control in the fintfaerance of justice . . . all offaer persons conneGted with a 

^ judidd prooeedmg befine it, in every matter appertainmg diereto." O.CG.A. § 15-1-3. See also 
tn 
ify West v. Field, 181 Ga. 152,156 (1935) (holdingfiid all eourts faave the inherent power to punidi 
rH 
rH fiv contempt); Origgers v. Bryant, 239 Ga. 244, 246 (1977) CTfae proper administration of 
Wl 

^ justice demands tfad courts faave the power to enfiirce their orders and decrees by contempt 

proceedingB. Disobedience to fhe lawful order of a court is an obstruction of justice, and fbr 

such a violation tfae court, m order to compd resped or compliancê  may punidi fiir contempt'̂ . 

The basis of a contempt action is a willfid disregard or disobedience of an order or command of 

die court Lee v. Environmental Pest A Termite, Inc., 243 Ga. App. 263,264 (2000). 

Premier and Summit faave willfiilly violated the Appointment Orders and the Consent 

' Order. Premier and Summit have directed monies away fnm fhe Recdverdiip Estate, in patent 

violation ofthe injunctive providons of die Appointinent Orders. 

In addition to the violations set finfh in tfae Sanctions Motions, tfae Chxysler Documents 

demonstzato thd fimds totding in exoess of $1,400,000.00 vm due and owing to Premier. As 

sudi, diese fimds constitute Bank of Ainerica*s ooUaterd and, moreox̂ er, Premier and its 

prxndpds were restrdned by tfae Appointment Ordem fimm misdirecting tfaese fimds. In blatant 

disregard fiv liie Court's orders, faowever. Premier diverted diese fimds, tfaereby dqniving Bank 

of America of its ooUaterd and preduduig Recdver firom fidly and apprppriatdy administering 

-6-

2164611V1 



CO 
Wl 
Wl 

Wl 

O 

the Recdverdup Estatê  and further profaibitins Recdver fixnn conqdying widi tfae Court's 

requed to wnid iqi its efiforts and file its find report in December of2009. 

Tfae Court diodd faold Premier and Summit in contempt of this Court fbr tfaeir flagrant 

violations of the Appouitment Orders and Consent Order. Premier and Summit have 

diverted/converted more tfaan $2,100,000 of Bank of America's collaterd proceeds and refiised 

to account fiir numerous missing vdndes. Premier's and Summit's piindpds have repededly 

ignored the requirements and audiority of tihis Court whUe it has diverted Bank of America's 

coUaterd. Therefinê  these entities and tfadr prindpds need to be subject to tfae strictest of 

xemedieSk 

Recdver respectfidly requests ffad Premier and Summit be ordered to effectuate fhe. 

retum of dl diverted collaterd aid proceeds thereof to tfae Recdver. This indudes dl of tfae 

monies sd fbrtfa in Exhibit A and die missing trsde-m and other vehides as more spedficaUy 

described in the Consent Order. 

This die 15tli day of April, 2010. 

TROUTMAN SANDERS LLP 

J0HNQ.4eiGNEY 
Bar No. 605565 

GARRETT A. NAIL 
Georgia Bar No. 997924 
MATTHEW R. BROOKS 
Georgia Bar No. 378018 

Bank of America Plaza, Suite 5200 
600 Peaditree Street, N.E. 
Adanta, GA 30308-2216 
(404)885-3000 

Attorneys for Receiver 
NadhmanHaysBrownstein, Ina 
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EXHIBIT A 

cn 
Wl 
Wl 
rH 
rH 
Wl 

Q 
fM 



UNACCOUNTED FUNDS RELATINGTO DEFENDANTS 

tn 

r i 

Wl 

O 
fM 
ri 

Depostts firom Chrysler, LLC*: 

Fnnds ftowfaigthronsih Snaunlf s bnnkaeeomit: 

Unezplained transaedon to US Outfitters, LLC: 

Missing vehicles**: 

Totd: 

$827,942.09 
SS99,8S5J4 

$550,000.00 

$175,000.00 

SUNKNOWN 

>S2.1S2-79733 

*Premier Chrysler and Gwinnett, LLC are believed to be the only dealerships related 
to Mr. Kazran that sdd Chrysler vehfeles 

** Mias&Bg vehldes hutaide LamborgUnis, Maserattis, Meicedes BCB2»Ŝ  a Bummer, 
and a suspeet puiported sale of a RoDs Royce 

2IS0861VI Exhibit A 



EXHIBIT B 

Wl 
rH 
rH 
Wl 
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fM 
-H 



tamCSraoiML 

Chrysler Motors LLC 
Dealer Billing Statement 

u zac 

soais-ssao 

OMtarCodK ai773 
iCantm fS 

WMB os/a7/es To ei/ea/o» 
01 

ll os/os/aoos 

B/cooe I oeacwiFnow' DATE [ INVOICE CURRENT OEPERRBD 

Wl 
H 

0007 v n TO OU Of/01/0» sss.ssB.as 

s»o»sss.a4 

0.00 

0.00 

Q 

JUMNMraUE 
mvMBirsM 

MMMNT PAST BUS 

sfs.sss.a4 
S9t.8SS.a« 

0.00 
0.00 

0.00 

0.00 

0.00 

00/07/a009 

Bivoica QuaanoNB OR conaa CALL 
PHONB NUMBBR ON THB SarOiCE 
OR RBPCR TO BAUNQ CODE aUBie 
mOEAlCROONNECT. 

DEALER INVOICEa ARE AVAILAELE M 
OEALEReONNECr. 

PAYMaNraiaunBaa! 
(a«0> 910-4900 

Exhibits, page lofl 8 



H 
Wl 

Q 
fM 

Foim CSTOORFSL 

Chrysler IMotors LLC 
Dealer Billing Statement 

loss 
OA 30033-9900 

Dealer Code: as779 
BiMlneooCenlen Of 

Woele 00/39/09 Te 00/37/09 
01 

00/09/3009 

B/COOE OEBCRIPTION DATE INVOICE CURRENT 

Wl 

Wl 

0.00 

0.00 

AsnuNrouBmEviouesrAiEMENr s 999,099.34 
FAVMBNTSaeCEIVB/BISBUaSBD $ 0.00 

AMOUNT PAST BUS 0 999,099.34 
OUIVMNTTIUNSAenONe I 0.00 

MnUNTOUe 00/31/3009 

TOTAL QBUBAIiaNa 

999,099.34 GR 

0.00 

999,999.34 Ca 

00/si/aooo 

anmice ouEanoNe OR OOPIEO CALL 
PHONB NUnaaR ON THB INVOICe 
OR RBPBR TO aiLLBia cooa Qune 
Ml 

DEALER INV0ICB8 ARB AVAILAOLB M 
OaaLBRCONNBCT. 

PAYSBNTINQUIBEa: 
(aoei SU-4900 

Exfaibit B, page 2 of 18 



FBrmCST0DR4L 

Chrysler Motors LLC 
Dealer Billing Statement 

ue 
oa 30033-9930 

DeolorOodo: 80773 
BimlnoooConioR oc 

WedC OS/aO/09 To 00/34/09 
01 

ll Oe/OS/3009 

nCODE I OEBCMPTION DATE INVOICE CURRENT 

tn 

0.00 

0.00 

Wl 

O 

AMoyifrDiij^iievioua erATneiNT 
PAVMBNTS RECeWBD/l 

AMOUNT PAST BUI 

AMOUNT OBB 00/31/S009 > 

TOTAL oauaAiieNB 

999,099.34 
0.00 

999,099.34 
0.00 

999,999.34 GA 

0.00 

599,SSS.34 ca 

BIVOICB QUEBT10N8 OR COPIES CAU 
PHONE NUMBER ON THE BHVOlOe 
OR REFER TO BBJJNO eODE OUHffi 
aiOEALERCONNECT. 

DEALER HiVOICEB ARE AVABABL£ BI 
DBALaReONNBfiT. 

PAYNKNTINaUIRIEB: 
(340) 9U-4000 

•aOTTS-

ExfaibitB,pa8e3of 18 



FemCSTQDfML 

Chrysler Motors LLC 
Dealer Billing Statement 

I, a&c 
OA 3003S-S930 

30773 
fO 

WOOlC 00/13/09 To 00/19/09 
Pago: 01 

Il OC/09/3009 

BKCODE OEBCRIPTION DATE INVOICE CURRENT 

Wl 
rH 

0.00 

0.00 

Wl 

o 
fM 
rH 

AMOUNT BUB PREVMUB BTATBSBNT 

TOTAL OIUOATiaNB 

S99,339.34 
0.00 

999,009.34 
0.00 

099,999.34 CA 

0.00 

999.099.34 GB 

INVOICE QUEanONB OR COPlEa CALL 
PHONE NUBBER ON THE INVOICE 
OR REFER 10 BILUNO CODE OUBie 
Ml 

DEALER MVOKaa ARB AVAILABLB M 
OEALEROONNBCT. 

PAYMENT BMXJHaE8: 
(340) Sia-4900 
BMUeokivalOT.eaB 
30 l l i 

Exfaibit B, page 4 of 18 



PennCSraDR4L 

Chrysler Motors LLC 
Dealer Billing Statement 

l i ss 
It u c 

OA 30033-5930 

rCodo: 30773 
SS 

WMc os/es/os To ss/ia/os 
Pagac o i 
ll os/oo/aeo9 

ncoDE oEacRipnoN DATE INVOICE I CURRENT OEFCRREO 

0.00 

0.00 

PAVMENTS RECEIVBD/ DMBURSED 

AMOUNT PAST BUB 
CURRENT TRMBACnONB 

999f999.34 
0.00 

sss.sss.as 
0.00 

AMOUNT BUB U/17/aOOS —> $ S9S,0SS.a4 GB 

TOTAL 

0.00 

909,099.34 CB 

MVOK» QUE8T10N8 OR 00PIE8 C A U 
PHONE NUMBER ON THE RfVOieE 
OR RERBR TO anUNQ OODE QUIDE 
MOEALERCONNBOT. 

DEALER BIVOlCEa ARE AVABABLB M 

PAYMENT UIQUBaEas 
(340) 913-4800 

•99m' 

Exfaibit B, page 5 of 18 



Fofm CSTWIML 

Chrysler Motors LLC 
Dealer Billing Statement 

ISSS 
I. u e 

BBcaiaa oa 30033-9930 

aCOOE I DESCRIPTION | DATE | INVOICE 

OeolerCodo: 3f773 
BuolnoooConiBR 00 

Weak: 07/30/00 To 00/os/oo 
01 

li OC/09/3009 

CURRENT 

tn 

0.00 

0.00 

rH 
Wl 

Q 
fM 
H 

AMOUNT BUS PRBVIOUBaTATeMaiT 
PAVMBNrBRBCBVBD/l 

AMOUNT PACT OUB 

-> S 

OEPERRBD 1 

TOTAL QBUaAIIBNB 

999,999.34 
0.00 

999,099.34 
0.00 

999.099.34 Ol 

0.00 

900,099.34 Ca 

INVOICE QUEanONB OR OOPIEB CALL 
PHONB NUMBBR ON THE BIVOiCB 
OR REFER TO nLLMQ oooe auioe 
Ml 

DEALER INVOICEa ARE AVAILABLE IN 

PAYMENT amuUBEB: 
(340) 913-4900 

•aoTTe-

ExfaibitB,page6ofl8 



FDnnCST0DR4L 

Chrysler Motors LLC 
Dealer Billing Statement 

I, ue 

30033-9930 

OoolorCodB: 3C779 
BuolnoooConiBn cc 

WaalB 07/33/09 To 07/39/09 
Page: oi 

ll 00/09/3000 

aCODE DEBCRIPnON DATE MVOICe CURRENT 

0.00 
CO 

Wl 

0.00 

HI 
Wl 

P 
fM 
ri 

MMUNTDUBPRBVIOUa STATEMENT S 
PAVMBNTS amVED/BISaURSBD S 

999f09S.34 GA 
0.00 

AMOUNT PaST BUB • 
(BIRRENT TRMUBABTIONS $ 

399,099.34 GA 
0.00 

AMOUNT BUB 00/03/3009 — > S 999,999.34 GA 

BmHNED TRANSACTIONS | 0.00 

TOTAL OBUBATMia S 999,099.34 GA 

BiVOICE QUESnONB OR COPIEB CAUL 
PHONE NUMBER ON THE BIVOieE 
OR REFER TO MLLMQ CODE QUfllE 
MDEALERCONNECT. 

OBALERINVOICn ARE AVAILABLE M 
DEALEROONNECrr. 

PAYMENT MQUUIIE8: 
(340) 913-4000 

' 30111 
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Form (SSTODIML 

Chrysler Motors LLC 
Dealer Billing Statement 

u c 
MOO 

30033-S930 

OeatarCodB! 3C773 
BuMnoooCenioR cc 

Week: 07/10/09 To 07/33/09 
01 

B/COOE I DEBCRIFnON DATE | INVOKIE CURRENT DEFERRED 

cn 
tn 

Wl 

O 

0013 
0081 ee 

mo 07/33/00 013079041900 
ro 07/30/00 034003 

0.00 

1.909.00 GA 
03.9C GA 

1,003.30 GA 

0.00 

AMOUNT DUB PREVIOUS BTATBSBNT 
PAYMENTS RECBVBD/OnaURBED 

998,398.88 
0.00 

MOOUNT PAST DUE 990,303.00 
1.883.30 

AMOUNTOUE 07/37/8000 » s 999,098.34 

TOTAL OBLiaATiaNS 

0.00 

909.098.34 GA 

INVOICE QUEaTWNB OR COPCB OAU 
PHONE NUMBER ON THE BMOiCB 
OR REFER TO aaUNO CODE (MNDE 
MDEALERCONNECT. 

DEALER flIIVOICea ARE AVMLABLB IN 
DEALERCONNECT. 

PAYMENT MQUHBEas 
(340) 913-4900 

•8e77T" 

Exfaibit B, page 8 of 18 



FomCSTQDIUL 

Chrysler Motors LLC 
Dealer Billing Statement 

less 
OA 300SS-S080 

Ooaloreodo: 30773 
BualnaooOonlBn CC 

WOOk: 07/08/Of To 07/18/09 
Pogo: 01 

m i 00/09/3000 

DEBCRIPTIONT DATE INVOICE CURRENT 

Q 
Ln 
Wl 

rH 
Wl 

o 
fil 
rH 

oou 07/10/09 013073031900 

0.00 

40.00 

40.00 

0.00 

PAYMENTBRBCEIVeD/ 

AMOUNT MBT DUB 

AMOUNT DUB 09/80/8009 > 

TOTALOBUBAnaNS 

090.343.00 CA 
0.00 

990.343.00 OR 
40.00 

990,303.00 CA 

0.00 

990,303.00 ca 

MVOICE QUESnONa OR COPiaa CALL 
PHONE NUMBBR ON THE INVOICE 
OR REFER TO BBJJNQ CODE QUmE 
Ml 

DEALER INVOICEa ARE AVABABLE M 

PAYMENTINQUIRBa: 
(340) 913-4900 

aoiij 

Exfaibit B, page 9 of 18 



FormCSTGDn^ 

Chrysler Motors LLC 
Dealer Billing Statement 

I, UC 
less 

30033-9939 

DeolerOodo: 30773 
Buobieoo ContBTi cc 

WOOte 07/03/00 To 07/00/00 
Pages oi 

BKfBl 0C/0f/a009 

a«OOE DESCRIPTION DATE INVOICE CURRENT DEFERRED 

rH 
Ul 

ro 
r-i 

Wl 

0 

0100 00/13/00 eooi 

0.00 

144.00 GA 

104.00 GA 

0.00 

MSOUNTOUE FREVnua STATOIEI 
PAYMENTS RSeDVB/ onaURSBB 

IT S 

s 
888,878.00 GA 

0.00 

AMOUNT PaST BUB 
CURRENT TRMIBACIIOliB J 898,070.00 GR 

104.00 GR 

800,343.00 GA 

BBrEHIlUB TmeiSAeiMNB 0.00 

TOTAL OauaATKMR 
• 

994,243.48 Ol 

MVOICE QUEBTIONa OR COPIBB CALL 
PHONE NUMBBR ONTHB BlVOICa 
OR aaPBR TO BBJJNQ CODE OUDE 
MDEALERCONNECT. 

DEALER INVOICEa ARE AVABABLE M 
DEALERCONNECT. 

PAYMENT DMUIREa: 
(340) 813-4900 

•aOTTS-
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FDnnCSraOR̂ L 

Chrysler Motors LLC 
Deeler Billing Statement 

loss 
• ue 

OA 30033-9930 

l)eoler(iodo: 30773 
iCOrtOR 00 

Weok: 0C/3S/09 To OT/oi/oo 
Page: 01 

ll OC/09/3009 

BWOOE I OEaCRffTtoN [ DATE | BWOICE CURRENT DEFERRBO 

l-TOBkL 9K 

fM 
in 
Wl 
H! 
rH 
Wl 

0 
fM 

OOU 

aauBXvau / ataaaaoBD 

07/03/09 013073013033 

0.00 

0.00 

9.00 

0.00 

AMOUNT DUB PRBVIOUB STATEMENT 
PAVHeNTS RECeWeD/ OMURBBD 

MMUMT PAST OUR 

AMOUNT BUB 07/00/3009 

TOTAL QBUBATIBNe 

998,007.00 
0.00 

8aa,eB7.ea 
9.00 

0.00 

999,070.00 

INVOKB 
PHONe 
ORRBFBRTO 
m 

ORCOPiaaCALL 
ONTHBINVOieB 

DEALBR MV0ICE8 ARB AVAILABLE IN 

PAYMENT INQUBBEa: 
(840) su-4ooe 
soiueatayolor.eoi 
lOIIJ 

ExfaibitB,pagellofl8 



FdnnCSraDIML 

Chrysler Motors LLC 
Dealer Billing Statement 

I, ue 
30033-9980 

DealarCodo: aC773 
BuMnoaaConlor: CC 
OC/ie/OO To OC/34/00 

Pogac 01 

aCODE I DESCRtPTTON DATE INVOICE CURRENT 

Wl 
Ml 
riri 

r-HI 
Ifl 

O 

0013 
0100 
0100 
0100 
0100 
0100 

0C/3S/09 
00/30/08 
oc/ao/09 
00/ao/oo 
oc/ao/00 
00/10/09 

013009043030 
C 00180470 
0X00003444 
ORBOOOiaOO 
W 001C71t9 
1000037030 

0.00 

391,399.00 ea 
491.40 CO 
370.38 GR 

S.C43.C7 GB 
377.30 
198.33 

397,394.81 GB 

0.00 

AMOUNT DUE PRBVRMB BTATEMENT 
PAVMENia RBOEIVeD/ DNBURBED 

cumiBvrî ^ 

AMOUNTOUE 0S/a9/800B ——~> 

TOTAL OBLMUmaNB 

300,793.37 
0.00 

300,793.87 GB 
397.a94.si ea 

898,007.00 CB 

0.00 

SOS.887.88 

INVOICE QUEflnONB OR C0PK8 C A U 
PHONE NUMBER ON THE BWOICE 
OR REFER TO EnLBIQ CODE OUlOE 
MDEALCRCONNECT. 

DEALER INVOICEB ARB AVAUABLe IN 

PAYMENT MQUBBEB: 
(348) 813-4900 

•aoTT*-
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FormCSTQDML 

Chrysler Motors LLC 
Dealer Billing Statement 

I, ue 
1SS8 

30093-SOaO 

OoolorCodo: aC773 
BudneooConloR cc 

Weak: oc/u/oo To oc/i7/oo 
Page: oi 

BiSet 00/09/3009 

B/COOE DE8CRIPTI0N I DATE ' INVdCB CURRENT 

Ln 
Wl 
r i 
r i 
Wl 
'̂ r 
ST 
Q 
fM 
r l 

oou 
0100 

I BBGBXfSD / 

oc/io/eo ouoc3033ioe 
00/U/OO CliOOOOSSOO 

0.00 

344,389.00 GR 
0.93 GB 

844,388.83 GB 

0.00 

AMOUNTOUE PRBVRMiaeTATEMENT f 
PAYMENTS RECBVED/OMBURBED • 

43,807.38 
0.00 

AMOUNT PAST QUE S 
CURRENT TRANSACTIONS C 

43,907.39 
344,399.98 CB 

300,793.87 GB 

BBWRRBBTnANSACnONB $ 0.00 

TOTAL OBLioanaNB • 300,703.37 GB 

INVOICB CaiEBTIONB OR COPIES CAU 
PHONB NUMBER ON TNE INVOICE 
OR REFER TO BflXINQ CODE QUnS 
Ml 

DEALBR aamiCEB ARE AVABJmLB M 
nEALBRCONNECT. 

PAYMENT MQUnaBB! 
(340) SU-4800 
BOineaittjalor.aaa 
JO IlJ 

Eadubit B, page 13 of 18 



FonaCSTBOfMl 

Chrysler Motors LLC 
Dealer Billing Statement 

I, uc 
OA 90033-8980 

OoolorCoee: 
•ileR 

00/04/09 To 

30773 
CC 

OC/U/08 
01 

I 00/OP/3009 

B«ODE I DEBCRIPTKIN DATE MVOICE CURRENT 

0007 TO B U 

Ul 
Ul 

1 
Wl 

00/09/09 

00/11/09 
OC/U/09 
OC/OS/00 
08/10/09 
08/30/00 
OB/lC/08 
08/33/00 
08/30/00 
08/10/09 
90/00/09 
99/30/00 
00/00/00 
09/30/00 

0U0O3038149 

0900300098 

ceooo4Basv 
C00004081S 
OO0000B8J7 
OOOOOOOUl 
COOOOOOSOO 
GZOOOOSlOl 

cyoooossss 
OMOOOSOSS 
GH00U173 
W 00100384 

33,833.83 

33,838.83 

8,993.00 
47,US.0S 

7CS.S0 
1,470.00 
1.388.00 
C04.3S 
993.70 
710.40 
431.78 
704.10 
7C.7S 

3,000.SS 
100.00 

43.807.38 

0.80 

AMOUNT DUE FREVRMR STATBMBNT 
PAVMENTB ReCHVBD/ DIBBURBEB 

s 
s 

39,939.93 GB 
33,988.83 

AMOUNT PAST DUB 
CURREMTTRANSACnONa 

s 
s 

0.00 
43,807.38 

AMOUNT OBB OC/U/8009 ———> s 49,807.38 

BEITOHEB f HANBACnONB • 8.88 

TOTAL OBUQAnaNB 1 43,SC7.aS 

ofBMonet «oi a ov A. 9i9i4 Goua 
OIGAeD, Zll 00093 

ue 
a — . 

BlVOICa QUBBTKma OR COPa» CALL 
PHONE NUMBBR ON THE BlVOICa 
OR REFER TO BniMQ CODE aUDB 
MDEALERCONNECT. 

DEALER INVOICEB ARE AVAILABLB M 
DEALERCONNECT. 

PAYMENT BNIUIREB: 
(340) 8U-4000 

ExhibitE, page 14 of 18 



FennCSTQOIML 

Chrysler Motors LLC 
Dealer Billing Statement 

ue 
OB 90033-9988 

80773 
iConlBR CC 

Wook: OS/as/OS To oc/oa/os 
01 

B/CODE DEBCRVnON DATE MVOICE CURRENT DEFERRED 

t l 
r i 
*1 
M 

C> 
<M 
rH 

0007 00/08/09 

00/04/09 
00/08/09 
08/1C/09 
09/30/09 
09/08/09 
08/08/00 
OS/lC/09 
OS/as/OS 
08/30/09 
09/10/08 
09/30/09 
08/08/09 
08/30/08 

O130CS0U071 
0900100930-
0000040897 
ceooooseu 
caooooosBo 
0000000700 
0000008887 
OOOOOOOUl 
0000009300 
GX000O3U1 
eaoooo9983 
w oolcsseo 
e 00100394 

037,943.08 

887.048.09 

U, 997.00 
saa.aa 

370.40 
i«ie3.u 

100.00 

13,388.U 

1,479.00 
1,390.00 

094.39 
003.70 
710.40 
431.78 
7C.7S 

108.00 

8.011.08 at 

AMQUNTBUB PREWRRIB BTATBMENT 
PAVSMNTB RBBBVBO /1 

Asnuirr PAST DUB 
CURRENT TRANBACIIONS 

837,948.00 
087,848.08 

0.00 
U.a89.83 

AMOUNT DUB 00/00/3009 •» s u,ao9.3a 

TOTAL OeUQAIMHS 

S,C11.99 GB 

7.077.37 

OC/00/3009 

INVOICE QUEBTmNB OR COFHB CAa 
PHONB NUMBER ON THE INVOICE 
OR REFER TO MLUNQ CODE OUDE 
MDEALERCONNECT. 

DEALER INVQKEB ARB AVABJmLB IN 
DEALERCONNECT. 

PAYMENT INQUNBEB: 
(8401 SU-4S00 
TiWiierthTylag.ci 

ExhibitB,pagel5of 18 



Chrysler Motors LLC 
Dealer Billing Statement 

FDrmCSTaDIML 

U C 

OA 30033-8830 

'Code; 8C773 
iContOR cc 

wook: 08/31/08 To 08/a7/oo 
01 

B/CQOE DEBCHIPnON I DATE | INVOICE CURRENT 

aauBivau / aiesBssse 0.00 

Ul 
Wl 

Wl 

O 
fsi 

oou 81 r 08/88/00 ouo93e438aa CSOfCSS.OO GA 
OOSO IB 08/30/00 0900400910 0,090.07 CA 
0100 M iBie 09/10/09 Ge00040a97 1,479.00 GB 
0100 90 0S/03/B9 OB0D000S8O 379.40 GB 
oloe 91 me 09/09/09 0000008798 1,103.19 GB 
0100 ai OS/lC/09 Goooooosay 094.38 GB 

oioe n 08/33/09 OOOOOOOUl 983.70 GB 
0100 BI tan 09/10/09 CZ00003U1 481.7S ca 
0100 81 BBB 09/03/08 « 00108300 100.00 
0910 at MB eOH IB A 08/30/00 1000030030 490.09 
0010 BC 70 000 XM A 08/30/00 1000030037 490.09 
0910 8( 9Ve OOM u A 00/80/09 1C0008C0S8 490.09 

09C,Ue.40 GB 

4,993.39 GB 

PAYMENTS RECBVBD/OCBURBED 

AMOUNT PAST BUB 
CURRENT TRANBAenONB 

i7i,eox.o» 
0.00 

171,001.09 
030,140.40 

AMOUNTOUE 00/01/8008 — > f 837,843.00 OB 

DEFERRBO TRANBACnONB 

TOTAL OaLnATMNB 

4,083.39 Oi 

838,898.44 GB 

ONl 0C/01/300S 

INVOICB QUESTIONB OR OOFIEB GALL 
PHONE NUMBER ON TNE BIVOICE 
OR REFER TO MLUNB CODE OUDE 
MDEALERCONNECT. 

DBALBI INVOICES ARE AVABJUBLE M 

PAYMENT BMIUDBEB: 
(340) SU-40Be 
Wiiiteminrai T . C — 

Exhibit B, page 16 of 18 



FetmCSraoiML 

OO 
Ul 
Wl 

Wl 

o 
fM 

Chrysler Motors LLC 
Dealer Billing Statement 

DOOOB, U C 

30033-9980 

8CT73 
fContOR OB 

Wook OS/14/09 To 08/30/09 
01 

BCOOB DESCRIPTION DATE INVOICE 1 CURRENT DEFEI WED 

SOB oa BMBBHn / e i M B B M . . 0.00 

OOlS es/ai/09 euosseaaaac 19a,747.00 CB 
0090 08/19/08 0909300933- S.SS4.10 CB 
euo 04/U/09 e 00140799 a,377.C9 GB 
ouo 901 no 04/10/09 OG0004S00S 300.00 GB 
0100 911 R8 04/89/00 OB00049987 800.00 CB 
0100 09/10/08 6000048307 1,478.00 GB 
ouo BM SB 04/U/08 6090008883 304.30 CB 
ouo 04/88/08 G000000483 1.330.97 CB 
ouo 131 188 09/03/00 6090000990 37S.40 GB 
ouo mi » 09/09/Of 0000000799 1,103.U GB 
ouo »u isa OB/U/08 0000008037 084.3S GB 
ouo 901 nv 04/U/09 enooosooo 1,711.U ca 
ouo VAI 04/88/08 cnoooasos • 417.90 CB 
ouo 981 OB 09/U/08 CUOOOBUl 481.79 GB 
ouo lAI ne 04/88/88 OMOOOOeOB 303.31 ca 
ouo 04/U/OO GPOOOOIUS 10.7S ca 
ouo 8M OB 04/U/OO « 00100703 00.03 
ouo 08/oa/oo w eouosoo 100.00 
0091 se cum VD OS/U/OS 090S300938 079.00 CB 
0900 8U 1 BKB GBB 08/30/00 140UU439 1.303.78 
0910 re OOR ZMA 09/30/08 U000a9494 490.99 

' 0910 rB BOH SBA 08/80/00 U00039498 490.09 

BUbGOBBBNV 809,737.88 GB 

3,900.09 CB 

AMOUNT DUB PRBVIOUB BTATBMENT 
PAYMENTS RBCEIVED/ BMBURSED 

AMOUNT PAST BUB 

31,938.80 
0.00 

31,938.88 

ao3,7a7.as 
AMQUNTBUB 99/89/3009 —— > $ 171,901.09 CA 

TOTAL OBIJOAnBNB 

3,909.08 CB 

179,771.34 

00/39/3000 

MVOICE QUEBTIONS OR OOPCS CALL 
PHONE NUMBBR ONTHB MVOICB 
OR REFER TO MLLMQ CODB OUIBB 
MDEALERCONNECT. 

DEALER INVOICES ARB AVAILABLE M 
DB4LERCQNNECT. 

PAYMENT MQUBBEB: 
(340) 818-4900 

Exhibit B, page 17 of 18 
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Chrysler Motors LLC 
Dealer Billing Statement 

I, ue 
30033-8830 

DoahrCodo: . 30773 
BuobioooConlBi: CO 

week: OS/OS/09 To Os/U/OS 
01 

I DATE I B«ODE OEBCRIPTION INVOICE CURRENT 

0.00 

cn 
Ln 
Wl 
rH 
rH 
Wl 

O 
fM 

0090 1BUD lABTT OS/U/08 ooooaessu 8,933.88 ea 
0100 warn !B 84/18/89 e 00U07SB a,377.CS ea 
0100 MBI m 84/18/89 0600048883 800.00 CB 
ouo 9BB9 m 04/as/oo eeooouoo? 300.00 CB 
ouo vian m 04/10/00 6080000333 304.30 CK 
0100 nun IB 04/as/oo coooooesos 1,830.97 ea 
QUO VORl !B os/ea/08 coBoooosse 379.44 CB 
0100 SAM re 09/09/00 Ce00000788 1 , U 3 . U CB 
OUO 9ABI ee 04/U/OO 0X00003808 1,711.18 GB 
0100 OABI ea 04/as/oo esoooosooe 417.so CB 
0100 nun EB 04/33/00 6B00008848 303.31 ca 
0100 8ABI EB 04/10/00 caoooouos 10.'7S CB 
0100 nan es 04/u/oa « 00104708 90.03 
0100 iOB] ea 08/03/09 W 00108300 100.00 
0090 Ban r COBIBBC OS/U/09 oaoooa oae.ao 
0091 8C ( â UBI IB 09/U/08 ooogsooou 8,081.S1 at 
0818 aefi 1 BOO U A OS/U/OS 1C0008S483 480.08 

U,a37.S0 CK 

0,148.38 GB 

AMOUNT DUB PREVKNIB BTATEMENT 
PAVMENTBIIBLBIVIIO/I 

AMOUNT PABT BUB 

AMOUNTI 08/18/3000 - - ~ T» 

4a,lC3.U 
0.00 

43*103.14 
U.a37.90 

81.088.00 

0,143.38 CK 

83,18S.ai 

VAiaBBB 90i cRsmea MDIOBB oo. ue 
e 1̂ 1 B Of A, B U U 

CRXQMO, IL C0C93 

MVOICB QUeanONB OR OOPIES CALL 
PHONE NUMBBR ON THE INVOICB 
OR REFER TO BHJJNQ CODE QUIDE 
M 

DEALER mVOICEB ARE AVARJALE M 
DEALERCONNECT. 

PAYMENT MQUUVES: 
(aCB) 8U-4800 

Exfaibit B, page 18 of 18 



rrc 
o 
Wl 

Wl 
ST 

O 
fM 



BS/lB/2BeS BB:S8 9847254243 PMENXER KM RACE S2 

Eleetronlc FoitdB Transfer 
AnllioriaMifioB 

DAP-17 

Wl 
rH 

Wl 

Q 
IN 

BC/DBAUBR OODB NUMBERBi 

OEAUR nNM NAME: 

OWA NAME (FAPPLNSABLQ: 

88 — WT78 

FWEMBBCHIW8LERJEEPDQDQg.UjC 

1BSB CHURCH ST 

OeCATUR CITV, BFAH^ BR: 

EFT CONTACT PERBONi ^SW(Wi<^^P P i r V x / l / t p 

BPT OONTMT TBLBPHONB NUWeR 

EPT CONTACT B4MB.aD0R688: ^^^^htfS^, Ci^tY\fl ̂ Qi QmCmY, (MV 
Bcr. 

Tlio undOFSlBiiod iiwotyi 

AiiBwitwoChiyO»MeloMUjCl9iwlaarw^^ 
kntfe kaniSMotooFfRNnOio undoniQnotfO BPTooeoHntuoinBBiollDlDwfeioflunonilnRainflBons 

BTAeeeaHti! 

cHANQeoieFTBwrmimi )0 

FLBMB SERMN TO IBB 
11NB FOUJIlllSie'TWi OP 

CtajM Cypŵ l̂ okil̂ Rocfcogo 

lOBIb Meek TianBllor 
Chpfigo Lagil MSjf 

Exhibite, page 1 of 2 
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1SBBGHUNCM8TREEr 
DeaMUR.eAi PREMIER CHRYSLER 

J E E P DODGE 

^ LOALrrAm 

FOae 24847MB62 FOMOd 2 

MMM* DBIOI OBMSfiflOS 

Mei BM«<CMANQE on 

•tbioHl DBorMBir •PIMM 

f t a e M m e l ^ ^ 
ttia etanQB ll InsnsBI kadUtanl? 

thank you tar yOkvBOoMoneohSieinBBBr. 

.Shosrâ -

P4)723-3210x121 

~ ^ \ 
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IN THE SUPERIOR COURT OF GWINNETT COUNTY 
STATE OF GEORGIA 

Wl 

in 

fH 

m 

O 

BANK OF AMEUcAy N Ji., 
PLAINTDF9 

V. 

PREMIER CHRYSLER, JEEP, DODGE, LLC, 
SUMMIT AUTOMOTIVE GROUP, LLC, AJO) 
GWINNETT, LLC, 

DEFENDANTS. 

CERTIFICATE OF SERVICE 

I, G ûv«tfi4. AW, certify that I am over the age of 18 aad fh^ 

served a copy of tfae foregoing on the following persons or entities at tfae addresses and by Ifae 

methods stated bdow: 

CIVIL ACTION FILE 

NO.08A08973-1 

Via U.S. Mail: 
Robert Kiser, Esq. 
Kiser & Green 
3915 Hanison Road, Suite SOO 
Logsnville, OA 30052 

Via U.S. Mail: 1 
William A. DuPi« IV 
Paiil M. Alexander 
Christopfaer M. Walsh 
Miller & Martin 
1170 Peacfatree Street, N.E., Suite 800 
Atlanta, Georgia 30309 

Via U.S. Mail: 
tbomas T.Tate 
James C. Joedecke, Jr. 
Andersen, Tate & Cair, P.C. 
One Siigarloaf Centre 
I960 Satdlito Boulevard, Suite 4000 
Dulutfa,GA 30097 

Via U.S. Mail: 
Walter D. Moody, Jr., Esq. 
4651 Salisbury Road, Suite 4024 
JadcsonviUe, Florida 32256 

nKrettA.Nail 

2IC4611V1 



UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION 

In re: Case No. 3:08-bk-06655-JAF 
Cfaapterll 

PREMIER AUTOMOTIVE ON 
ATLANTIC, LLC, 

Debtor. / 
CD 
Wl 
H 
r l 
Wl 

zf. swom, deposes and says: 
fM 

AFFIDAVIT OF IRA SILVER 

BEFORE ME, the undersigned authority, personally appeared Ira Silver, who being duly 

1. I am over ffae age of twenty-one (21) and have personal knowledge ofthe matters 

addressed in tfais affidavit. 

2. I am an accountant with the firm of Morrison, Brown, Argiz & Farra, LLP, 

certified public accountants and consultants to Vemon G. Buchanan C'Buchanan**). In such 

position Ihave knowledge oftfae matters set forth below. 

3. Over tfae years, Buchanan has been involved in a number of business relationships 

and transactions witfa Sam Khazrwan a/k/a Sam Kazran C'Kazran") and his various business 

entities, including the Debtor herein, Prenuer Automotive on Atlantic, LLC 0*Premier Atlantic**), 

and Premier Automotive at tfae Avenues, LLC C'Piemier Avenues**). 

4. Premier Atlantic and Premier Avenues operated two (2) Kia dealerships, botfa 

inanaged by Kazran, managing member of the Debtor. Kazran also operated and is managing 

member of, among other entities, a Hyundai Dealership (11̂ 2001, LLC), Premier Chrysler Jeep 

Dodge, LLC and a management company, Infiniquest, LLC. 



5. During the period of time firom January 17, 2008 to July 14, 2008, Buchanan 

made several loans to Premier Atlantic and Premier Avenues, in tfae aggregate principal amount 

of $2,500,000, which loans were only to be used by the Kia dealerships for its working capital 

purposes and to fimd the acquisition of the location for Premier Atlantic (the "Loans"). The 

Loans are more spedficaily set forth in the Proof of Claim Buchanan previously filed in tfae 

above-styled bankruptcy case (Qaim No. 16) and exhibits thereto. 
m 
0 6. Pursuant to the terms of the Interim Loan and Interest Purchase Agreement under 
Wl 

^ which Buchanan loaned tfae $2,500,000.00 to Ifae Kia dealerships (the **Working Capital 
Wl 

Agreement'*), a copy of wfaicfa is attacfaed faereto as Exfaibit "A,** the loan proceeds were **to be 

^ lused solely to provide the working capital needs of each Seller's [Premier Automotive's and 

^ Premier Avenues'] respective dealership as required by the manufacturer [Kia Motors]." 

7. After Buchanan advanced the Loans, however, he discovered that Kazran, in 

violation of the terms of the Wozkuig Capital Agreement, diverted a substantial portion of the 

Loans to automobile dederships owned and inanaged by Kazran other than tfae two (2) Kia 

dederships for whidi the Loans were intended, as wdl as Infiniquest, LLC. 

.8. More particularly, on July 30, 2008,1 inquired of Gayle Lephardt (who I believe 

was.:1fae Comptroller for the Debtor and Kazran's otfaer entities) and of Kazran, to verify the 

Loans and how diey were recorded. Ms. Lephardt forwarded the email request to Samuel R. 

•Odom, the accountant for the Debtor and Kazran's other entitles. Mr. Odom replied on August 

15,2008, stating that: *i saw tfae 1.5 [million dollars] and it was put into Atlantic and moved to 

.Uu oiher stores dong with ffae $500,000 in my previous email." A true and correct copy of tfae 

emdl excfaange is attached hereto as Exhibit "B." 



9. On August 14,2008. Mr. Odom provided to me the "Atlantic Kia Net Investment 

detail" (the "Detdl'*), a true and coirecl copy of which is attached hereto as Exhibit '*C." As 

reflected in the Detail, the Debtor received the first $1,500,000 from Buchanan on Januaiy 17, 

2008. Shortly thereafter, on Januaiy 28, 2008, the Debtor transferred $350,000 to "Dodge" 

(Gwinnett, LLC), and $600,000 to '*PDJD" (Premier Chrysler Jeep Dodge, LLC). The Detail 

IP also reflects that the Debtor transferred the additional sum $200,000 to ''Hyundd*" (11-2001. 

^ LLC) on April 1,2008. 
rH 
rH 

ir\ 10. Mr. Odom also fiirnished to me a statement of various transfers the Debtor made 

during the period between January 9, 2008 and July 30. 2008 (the ''Statement**), a true and 
O 

correct copy of which is attached hereto as Exhibit "D." Accoiding to the Statement furnished 
ri 

by Mr.'Odom, the Debtor made transfers to ''Hyundai" (11 -2001, LLC) totaling $647,949.09 and 

"Infiniquest** (Kazran's management company) totaling $1.500,000.00. 

11. Upon further inquiiy. Kazran told me that he had caused Premier Atlantic to 

disburse and transfer a substantial portion of the proceeds of the Loans to his other affiliated 

companies including Gwinnett, LLC, 11-2001, LLC and Infiniquest, LLC. My understanding is 

that these affiliated companies did not give Premier Atlantic anything of value in retum for the 

proceeds of the Loans that were transferred and disbursed to them. 

]RA SILVER 
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STATE OF FLORIDA 

COUNTY OF CsC^t^ 

Swom to and subscribed before me this day of £y>pi\ 
person did take an oath and: (Notary must check applicahie box). 

[~] is/are personally known to me. 

produced a current Florida driver's license as identification. 

,2009. Such 

produced 

(Notaiy Seal must be affixed} 

as identification. 

SIGNATORE O NOTARY 

Name of Notary rryped. Prlnied or .Smniied) 

Commission Number S2JLiyS2f 
lirnoi legible on seal] 

My Commission Expires: f̂ M<V'ŷ  /S, 2012. 
lifnotlcgibleonseall ^ 

ND:48I0J624S-88B3.T. 1 



. f 

CO 

to 
Wl 
rH 
rH 
Wl 

? 
O 
HJ 
rH 

INTE8IMIX)AN AND INTBBBBPr FUBGHASB ACBC^ 

Ihia bterim'Loan IntBraBt POxBfaaBB Agraenunt (tfais "AgreBBMBlD is 

eEBsettve as of the J3L day of JamoBy, 2008, emenK dreader AntoviotlTe on 

Atlentic,' LLC, rAtlaBtl«r} and Preoiier Autoaiotive 'at fhe Avenuea, LLC, 

("A-veuaeoTX oaefa a norida IfanStod HoUllty coanimî y bgr and tfaron̂ i fbobr odio 

member Sam Kasran (oilso koewn ee Sam Xhonwaa - harriik, 'TtjBsreB*̂  afaw aeling 

and eontmeting ladividualbr, Vemon Boehrtian CUndbmeuaT), 1099 MBaagenent 
o 

Co., LJUCH a Florida ]indfte4 UoUUty eeeopopay (the "Seriee Olaeo A Bqyŵ  wboee 

aoile Bsmbor ie Biirhonan, and Auto Centrd Servioee, Inc., a Florida ooxpoiratlon 

(the "Seriee Class B Buye^ Tbe Seriee Cleos A Buyer and tfae Series Class B 

Bayer are iadlvldaally refened to as a "Bvyeî  and coUeclively TefiorFed io herein ae 

the *Buyete." AHentie and Avmnos BIB individnaUy referred to as "Seliex̂  end 

GolloelWoly roHnrred to as the '̂ llero." Atlontic, Avoiues, Koaran, Bobhanan, 1099, 

and the Biqrera are ooQaetively referrod to aa tho Tartieo." CapltaXiaad terms not 

olhandae defined berdn'have tfae meening aoeiibed to them hy the ftnn of 

Amended and Beetafeod Oparating Agroementa of Atlentio and Avennoo, 

respeelMtjr, eaofa an 'Operating AgreentBaiT, es tfae eontext nay requite, to be 

dated eflbelfve ee of the Clodag Dote (es faexdnaiter defined). A oopy of each 

Operatliig Agreement ia attacfaed as Eldilbit A 

Baokground 

Ifae Bugrero have agreed to purefaasomemborehip intoroeto in each of Atlantic 

and Aveaueo upon rseelpt ai the approvd of Bank of America, NA.. tiie lender to 
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Ifae Bellere Cljeader Approral") based on tfae conftioos set fbrth herein. Bfieetive 

en the Closbig Date (as herefiaate dafined)̂  tfae Series CSasa A Beyer will purd^ 

e Series Glass A IntarsBt in each Sdler represeotibng a 86% Fsrasntsge Inlereet and 

.26 Udla. BIMva on Ifae (̂ ostog Date, the Seriee QaSa B Bvyer wiU pnabaee a 

Series Claas B Interest in each Seller. Ifae Series Class A Xhteroste and the Series 

Qaeo B Ihtereeta are refbrred to herein odleettvebr as the Inteveotŝ  

Aceovdfaidyf in eensSdondSon oTilhe preBaises aad the mutad oovenants conteined 

bdow, end other good ead vduaUe eoaaideration, tbe Partiea agree as ibQows: 

.Tenas 

1. TlfTt̂ riin Tiffan Bflbettvo on tha dato horooT, Bwdianan agreea to loan 

$1,600,000 (fhe "Loen Friî ipd Amount!*) end tfae Diocrettonaxy Loan to Atlantic, 

Aveonoe andKauoran, ee eetennvete (fhe "BerrowenO to he used edely to provide 

fhe wnrldag capitd needa of eedi Selleî  respective dederofaip as required by fbe 

"menubetuier teolleelivcay 0ai "Working Capttd Î n*). Bnchanan may, in his sole 

and absduto discretion, loan ii^ to an 'idditiend $1,090,000 to the Bettewers on the 

eaaie terms end eonditSona as ̂ rorided bjslow (tbe "Disoretionaiy Loen'X Upon no 

lase than ootie (1) business dey vrxltten notice to Budianen, tbe Woridng Cepitd 

Loan WiU be ftuided eimolteneous witii the closing of the purcfaaoe of two 

dedenhipa tbe Sdlero are aoqdring firom Aebnry Anto Ofoap. Tfao forking 

Capitd Loan shall bear intersst ftom (ime to time at fhe fhirly (80) day LIBOR reto 

plus one hundred fi:^ (If̂ ) bade ĵ qinte until delivery of tfae Ds&dt Notioe (as 

defined below) and Ifaereafter at tfae maximum rate pendtted by law beginning 

with fhe dete of deUvery of tha Delhult Notioe until repaid or eppUed es provided 

2 
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herein. Tfae Series (Jlaes A Buyer, tha Series dees B Biqfer, and the SellerB 

reoogaiae and agree that Leader Approvd is reqdred bdbre tfae Buyers can be 

edmltted as membars In tha reapedtive eoaqiany. Kasran agreBB to isunadiatdy 

seek', end obteSn wilfain 45 deyo af IfaO dato of His Agresnsnt, Lender Approval, 

wfaicfa OBtt not oontein a roqdnment tiiat any of fhe Bayero or their ownero or 

efltBatos musb guarantee any indobtadnese of Ifae Seitten, end none of fbe loena by 

sneh lender to a Solior can be cgroee-dofiiuited er eroee-eolleteraUced with loane to 

any otiier dealeroMp (ofiier than the otfaer Seller) in wfaidi Rasren hao a finandd 

interest̂  dirUBdy or indireddly (a "Stend-Alone Blnendnî ).' Fdlowing recdpt of 

Lender Approvd end notificetion'to the Buyera of sueh approvd, SeUero shdl have 

an additional fifteen (16) days in wfaich to olose the Stand-Alone Financing, and 

upon sudi refinendng event oceorriag it didl be treated as the "C31oobg DateT. On 

the eame di^ ae the Olosiag DatOk fhe Buyere will be deemed to .have purehased 

their Intoroeto in tfae Sdlero as provided herein. If tbe Gloobiff Dato has oot 

ooeurred within 60 daye firom tiie date hereof the Sellen and Kaaran ohaB in 

deihdt in fheir oU^tion to obtaih Lender Approval and to efbctuate tfae Clooing 

Date. Upon tfae tint to occur oftiie IWlore to obtain Lender Approvd witfain 45 

dê B or to meet the Cioeing Date deedUne, Sdlere and Rasren will then have 48 

faours after ddivery of written notice (the ̂ De&dt Notioe*) fimn Buchanan in wfaieh 

to retire the Woridng Capitd Lean with tntereet. If Sdlecs aad Kaaraa fail to retire 

tha Working Ciedtd Loen within 48 hours after ddhreiy of the Z)afhdtKoifiDe, then 

Boclianan eheO have the option end riglit to purdieao dl of Xkaranls lofereato in 
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the Sellers ibr $860,000 by deUvary to Kaacan of netiea of fhat aflbet and fban by 

payaunt of the $860,000 purdiaBa price to Saaran wifhfai five (6) bariness days 

tfaersafter. Upon dettveiy of payaant of tfae puidiaBB price, titie to KasraB̂  

loteroBto dreP BUtomattoeUy vest in Buchanan. FoUowing fhe purofaaee of Kaarsnls 

Interoeto ia tho Sellero, the Buyera and 1098 ahaS oeo CDnunoidaUy roaoonafalo 

efforto to remove Kaaren from eay pereond guarantees en any indebtedness owed 

by tiie Sellers. If Bucfaanan doee not purchase fhe Kaxran Intereste es provided 

above, he day sue the SsUers and Racran to edieet-tfae Worldag Capitd Loen plus 

dl accrued end unpaid iatevest theraon. In the event Buehanen sues to eoUect the 

Working Cepitd Loan, fae ehdl be entitied to reaaonable attorney fees and otiier 

eeeta of collection. 

S. PanihWBf! and Mn 9f thu TM fatonte- Tfae Buyen faereby agree to 

pnrcbaae tfae LLC Interasto from Atlentie, and Avenues, rsspectivdy, ea the Closing 

Date Kasran, in his capacity as Managing Member of each company, agreeo that 

the Bayem wiU be admitted ae Meoibers in eeeh of Atiantic and Avenue dfective on 

the CSaeing Date (the "EflbeUve DatoP). Each of Atientie end Aranes henAif egrse 

to sell ite reepective portiono of tha LLC Interests to the Buyers free and dear of all 

liens and'encumbranoes, fiv ths consideration spedfled in Section 3. 

3. £|izdiasSL£dfifr Tlio jNuebaao price ibr both Sorios Claso A ZntorootB 

WiU be satiafied by converting $600,000 of the outetending Loen Prtodpd Amount 

portion of the Working (Tapitd Loan into eqdty with (fae Serieo Cleiu A Buyer 

paying eny remeining beilence due, if anyi in cadL Tfae piurabeee price Ibr botfa 
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Saiiao Claaa B IntsraBte is ̂ 000,000, payable by applying the resMining prindpd 

belaaee oftfae Wcddng Capitd Loan (after first applybig a portion to the purdiaae 

of tfaaSeriesClasB AXntBcaste). Ifae rsmainiiigbdaacaieftiia.purdiase pries Ibr 

the Seriee Oaes B KutaroBto will ba paid to porovida eqdty requirementa Ite Ifae 

aubaequenfe purchaee of zed prDpearty en wfaidi the SeilerB intend to locate tfadr 

dealenlUps. BefbratheSertes GaaasBBayerwiUbeQbligatad to famd eqy portion 

of tfae unpaid pardwee pciee Ibr (fae Series CSase B Intereste, however, tfae 

Managing Mesaber dial] first obtain the ccneent of tiie Series Ctean B Buyer ee to 

tha propoeed dte wfaere tbe SoQera dederdiipo ere to be located. Ifthe Seriee Claes 

B Buyer approves tfae piopooed idto, then the Mdiaging Member ohall provide a 

copy of tfae propoeed purofaase egreementtte tfae property for review end comment 

by the Seriee Class B Buyer beibre ite exeeotton by a Seller, which Toview and 

comment will be done proeiptiy aad in good foith*. If fhe purdieee egreemont io 

acoepted end flnendng Is obtdnadt tfaeSesies Olaeo B Buyer will provide tfae eqdty 

reqdremonte for tfae pvoppoedpiudmBe at cr before the loon doeingi but only to the 

extent of the uipdd balan̂ N d fhe purdiase price fte the Series Cte 

Tfae partiee bereto egree tfaat, alfhbud̂  tbe Operating Agrsemont ite eaeh 

company reflecte that fhe eepltd contributton for a Series deas A Intoreat is 

$260,000 and that fhe capitd contribution toe a Seriee Oaee B Intenst is 

$1,000,000. It ie tin intontioa that Katran may change fhe relative capitd 

eontributiona sliocatione between tbe eompanies for the applicable Interest 

purchased (but may not cbsnga the overall porefaaae price aUocatton for tfae Serieo 
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ClaBB A brtersste and tha Seriee dasa B Intateate) to order to rafled tha actud 

flmdfaig requbronMBitB. Tfaus, ibr easmplB, Kaarsn mey, bat is not raqdrsd to, 

provide tfaat the eapttd eontributien Ar ffaa Seriee Claas B Uterest to Atlantie is 

$1,760,400 and tiia oiq)itd eoatribtttton for Avenues ia $260,000 (time, $2.00(̂ 000 te 

totd ite botfa Sariae COass B Ihtaroste), hpt the Bexties Itartber underetend and 

agree thai in defeennining tfae Prafoired Return payable to tfae Series CSaes B Buyer 

pozeuaat to eecfa Operating Agreemente, tfae PrslbKred Return provisions of eacfa 

Operatfaig Agroement didl be fastegrated and treated as one overaD Î eferred 

Retam to the iSeries Caase B Buyer. (koBsequenlty, if there is a.defodt te peyment 

cf the Freftnrad Retmrn due tfae Serieo (Steeo B Buyer by either of Atlentie cr 

Avoaneo, tiien botii SoOere ofaeU be te ddhdt of tiieir obligations under iiieir 

respodive Operating AgieeBient, end the Serieo Caese B Buyer ehall have eD oftiie 

remedies provided in the Opsredng AgreementB ae tfaougfa tfaey were cunatrued es 

om agreement covering both dealerdiipo. Kasran repiesente and agreea fhat ha 

shall guerentoo fhe payment of fhe Preferred Refum aad fhe return of the capitd 

contribttttoae made by the (}oiporato Member. 

4. PriiYBnr.rf.MiQ fatwwili aatf gflw Pwamcatei. 
On tfae Closing Datê ' Atlantic end Avaaues will ddiver evidence of 

lionder Approvd, and tfae LLC Intereeto to tfae Buyers ae evidenced by delivecy of 

dgned countetperta of eaeh Operating Agreement. Kearen shall deliver en 

emeutedltefaibitB. 
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I Atlentie and Aveuuaa, tfarooî  Xaatan, aad Saaran (wfao owna all of tfae 

I medberddp intereita to 8dla»), xepreBani and warrant to fbe Bngrsia as of ffae 

^ datefaeraafwfaidiare to be ratified OBI tfae Chadng Dato by dulivBtxy of BddbltB 

faereto eatbUows: . 

a. Badi ie a limited liefaiBty eompomy ddy organised, validly 

edsting and te good stanAng under tfae law of the State of'Florida and faae dl 

requidte power and outherity te own, operate end lease Ite pFOpcrtiee end to ceny 

on tta buafaiBSB as now being obnduetad and to enter te this Agreement end to 

^ peiibrm it oUigations hereunder. Tfae Arttdee oT Organisation of eadi company, a 

\ am at wfaicfa faenre been ddivered to Buyer, ie complete and correct Tfais 

/ Agraement constitutes ffae legd, valid and binding obligation »f eecfa of Atiantic and 

\ Kasran, reepectivdy, onforoeeble against it te occcrdaace with ite teraie, exoopt eo 

{ tlie same may be Usetted by benkruptqr, inedvenay, reorgadaetion'or other laws 

I affecting tiie edbrcewiwtofcrediton̂ tidite generally. 

V b. Upon coneumnnetton of the trenaactione oontempteted by tfais 

1 
I Agreement, tfae ody ontetanding tetereete te Atlentie and Avenues will be set ibrtfa 

on Esfaiblt A to each Operating Agreement end Bucfa Intereeto wiU bo duly 

authorised •alldfy iseued, toXty pdd and non-aeeeooable. Ebcoept ao contemplated by 

J, tfais Agreement, eadi conopany will aot have any ontetandiog- or enthoricod 

ediBctiptfons, options, werrants, cells, xidite, commitaiente or any other 

agreemente cf any character obligating it to iosne any Intereste or eny other 
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aeeorities oonverttble into er aridendng tfaa ridit to porehBse aay Xatarests. Tfae 

UX? Intereste wID conatitnte (i) a Seriee (SleMB A Intsrest ta the respeetiva company 

with aPanntaga latanst of 86% and 26 Unite and a Seriee CSBBS B Intereet te tfaa 

rSBpaettea Oanĵ aay, KtersnagraaEtikatsedtiierAtlBiitienor Avenae wfllbaeieaBe 

ito Unite nor eaoaa ttw iegpanco of oay Sarios fhat would rosoli in tho dilution of 

dfher Buyev̂  eeonomte faifcereet or XJdte witfaout sudu Buyers ccneent, 

0. Ndther AtfentSe nor A n̂ue owne, beneftddly or of record, aay 

sfaaxes of capitd sto6k of, or facU any otiier.eqdty tetereet in, any person, 

corporatioin or other entity, and aâ es/b fte eacfa (Operating Aprsament there are ao 

oontracto or agreemente between- eitiier of endi SeUer̂ 'ond Kasren or an Affiliate of 

Kama's. 

d. Bach Attantto and Avenuee faee ddy filed witfa ffae epproprieto 

Federal, state, locd and otfaer govemmentd agendes, dl tax voturns end repoorto 

reqdred to be fUed tbat aie.oC.a:iaaterid neture, or wodd result in a material 

liability if not filodj sodi 'teteiaa .and reports are aecurate and oomplete te dl 

materid respecte; end eedi limited ISefaility company baa paid or will pay te fbll or 

made edeqiiete prpvioione for dl taxes; tetereet, pendties, aesessmento or 

defidendee diown to be due oa aocfa tax raturas and xeports or daimed te writing 

to be due by any teodng authority or otherwise due end owteg. Ndther Attentic nor 

Avenues is e party to auy ponidlBg acticn or proceeding,'nor, to tfae kaowledge of 

Kasran, ia eay action or prooeedteg tfareetened by aqy govemmentd authority for 

aasessment or cdleetion of taaea and no daiia for assessment or coUeetion of taxes 
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has been aaaertad sgdnat either limited liability eompany, Eacfa of Atlantie and 

Avenuee hea bean treated as a diarsgardBd finr foderd ineome tax purposea and 

upon eoneunuaatlon of fhe tranaaotions oeatanplatad by tUa Agreement eadi 

oonpaay will be treated as apsrtaBKriiip. 

0. Ndther ofthe SoUare nor Kaavn win tsike any action tiiat 

result te a sde o(-or ceesatioii of ownerddp ol̂  tiia Series Ctess A Member's 

Intereste fa eecfa Sdfar for five yeaxa after tfae COoeiaf Date. 

6. RttprMontetiimo and WarfantiM tha BIMML The Buyers represent 

and wamnt to each cf Atiantte aod Avenues on tiio date hereof end ee of the 

dodng Date ae fbUowsi 

a. Tfae Buyer ie acquiring tfaa LU? tetereete br ite own account 

and not wifb a view to ite diotribatinn or resele. 

b. (̂ ) tiw Buyer, dtfaer dixeefty or throudi ffae due diligenm efforto 

of fais agente aad repreeeatefxvee wfaidi Buyer will edmowlsdge fae faaa consdted. te 

knowledgeefale as to eeofaof Atiaatie?ls and Arenurfs fiwenrial aflhire, proepeete and 

eonditione and faee invoetigBtod the prospeeto of eadi dedership to be owned fay 

such limited Uability compiaiy and faaa completed ite incveetigation, (ii) tiie Buyer 

and ito attomeyo, accountante or otfaer repreeontatives have had aoeeoe to or 

received dl documente that they faave reqiiested relating te Buyer's continued 

teveetment te eecfa of Atientie end Avenuee, end have been provided answers to all 

of Buyer's questions oonoerdng sucfa tevesfeoient end, as a result, Buyer 

understands fhe legd, eooncmic and tax aepecto cf sndi tevestment, (iii) Buyer 
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understands tfaat Atlantic and Avenues ere new oompaniea with no operatiag 

aspeiieBee aad eacfa te poidiasing ite BBBste te ooBaaellon wiffa tfais AvrseiBteat. 

c teavdnstfaig tfaa saitabiUtyofanlanFastmeotte eadi of Atlaatio 

and Avenues, tfae Buyer haa not rdiad upon any rBpreBBatatioaa or other 

Inlbemation (whether ord or written) temlahed tobixn by any perocn purporting to 

repressnt dtfaer company, exoopt tfaose opedfioaDiy set Ibttb te tfais Agreement 

d. Tfae Buyer reiMignfseB that an iaveetmentte eecfa of Atientie and 

Avenuee invdvee a faldi degree of riek. Tfae Buyer fiirther represente and warrante 

that: 

(0 ite ie aoquixteg Ifae LLC tetereete after adequete 

iaveetigBtton oftiie busteees and ptoepeeto of eedi of Atlantic end Avenues and fhat 

it is fidly iufbrmed of sucfa budnsss and pivspeete and Buyer te experienced in 

eutomobile dedorafaipe and AfteatIA and Avenue's dedcrdiiiis; 

(li) ite te not relying upon the aceurecy of any prujeetiens or 

predietiona ea to tfae foture- prodnetiyfty, proepecta or devdopmente of eeeh of 

Atientie and Avenuee. and adaiowledgeo that any audi pndectiono ere baoed sdely 

upon.ite Judgment te fhe light of pioJent drcumstsnoss end do not oonatitute 

warrentiee by eny person, snd tfaat ddther Atientie, Avenues, nor any other person 

liae induced Buyer to purofaase tfae LLC Interests; 

diO ite is fteniliar with tfae nature d and ridce invdved witfa 

an tevestment te seeurittea, and faaa datormteed fhat the eoqnidtion of the LLC 

I • 
10 
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Chi) Ito teawara tfaat no pdAietradâ raaikat fiv dtiwrllC 

'Interest prssentty oodste and add̂ not edst te the tetvre;' 

(v) ite has addpxate net worth and moaes of providing ite ite 

current needa and oentiagendea if it auatatea a eomplBte loes of it tevestment in. 

botfa of Atiantic end Avenues, and ft faas no need for liquidity te dtiisr inveetment; 

CvO it hee been edvieed end fhUy uaderetands that an 

investment te Atiantic and Avenuee ere faigh^ opooulative and iavolveo a high 

degree of riok; end 

0. The Buyer is aeqniring each LLC faterest without being 

Iternidiad any oBbring fiteorsttaro or pmepeetns. 

f. Tfae Bvyer ftê fher represente that it or ite prindpd faaa sndi 

knowlectys aad experience in .gnanrfd matters that it is capable of evduating the 

merite and rieka of an iiivestment,te. eacfa of Atlantie and Avenues. 

g. Badi Buyer te.wganiaed under Florida law. 

fa. Bî erecknbwkidgea and agceoefliat tfae offer of and Bgreement 

to the sale of esefa LIXI teter^t.haV9.-aJ2 occuired only In Fluride. 

i Buitr and Jth representative have reviewed the Artidee of 

Organisation end Operating Agreement of eedi of Atiantic and Avenuee. 

7. TYmmffT Ififinm̂  Buyere consent to tiie fdlowing or oubstentidly 

dmilar legend on ite copy of eadi Operating Agreement and on any oertifieato 

11 
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evidondng.ttotetaresttesadi compeny. TliB SBCTDRmEIS OFliERBD BEtO^ 

HAVB NOT BBBN BBQI9EBRBD UNDSB THE SBCURIITES ACTT OF 1988, AS 

AMSNDBD (THE rFBDSBAL AGD, OR THE SBCURinEB LAWS OF AMY 

STATE,. AMD ARB BBING OFFERED AND SOLD IN BEUANOE ON 

EXEMPTIONS FROM THB REGISTRATION REQUIREMENTS OF THE 

FEDERAL ACTT AND VABIOtS APPUCABLE STATE LAWS. IN ADDITION, 

THE TRANSFISR OF THE SEOUKITTES IS BOBSEOI TO THE RBSTRIpnONS 

•ON TRANSnSR AND OTHER TERMS AND CONDTIZONS SET FORTH IN THE 

OPERATINO AOREEMiSNT. TBBSB SECURITIES MAY NOT BB OFmtED 

FOR SALE, FtEDGHBD, HSPpTBBGATBD, SOLD, ASSKSNED, CR 

TRANSFERRED SXGBPT IN OOMFLIANCS WITH THB TEBMS AND 

covfDvnoas OF THE OPBRATINO AGREEMENT, FURTHER, THESE 

SECURITIBS MAY NOT BE OFRSRED FOR SALE, PLEDGED, 

HYPOTHECATED, SOLD. ASSl(3NBD, OR TRANSFERRED UNLESS SUCH 

TRANSFER IS UNDER CIRCUMSTANCaBS WHICH, IN THE OtWlOtiJ OF 

LEGAL COUNSEL ACCEPTABLE TO THE COMPANY, DO NOT RBQUIBE 

THAT THB SECURITIES BB RBGISTBIUBD UNDER THB FEDERAL-ACT OR 

ANY APPLICABLE STATE SECĈ OTiBS LAWS, OR SUCH IRANSFBR 19 

PURSUANT TO AN EmCTXVE JREOiSTIlATZON STATEMENT UNDER THB 

FEDERAL ACT OR ANY AFPLTCABLB STATE SECURITIES UWS. 

8. GondrnBtim CimnaBv. Tfae Forties agree tfaat an aflUiato of 1099 (a 

'X t̂ruetion AflSltete*) will be oflteed tfae rid^t to construct or reconstruct any 

12 
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improvemente to SeQar'a pramisea for cost phiB 10% witfa sudi work to be awarded 

to fhe ConstrBidltei f̂iUato ao long aa ite written propOBd does not esBaed 10% of 

tha avdaga of at teaat two offaer BOWipetilBrt bids from laoogiiiaad oonatnieHon 

eoDpantee that are not affiliated ̂ irithaacfa other, ia addition, te tha eoBBtt&at tiia 

CJonstructionAfBltetete proposd teasohidii tfae Ccnetructton Affiliate wiU have fhe 

xidit of firet roAisd tomatdhaaycooBipetitm^bidfhataSeUerorKaarendeddeeto 

eooopi. 

9. Misfidlaassflii. 
a. Thte Agreeinent sfaall be binding upon end inure to tbe benefit of 

tiie respedive psrtlea. fheir legd repreeentativee. euocessoiB and Baeigns. 

b, Neitfaer thie Agreement nor any termo or proridons of thte 

Agteement mey be dianged, waived, disdierged, or terminated orsHy, or te any 

maimer other than by an Instrument te writing signed by the party against ̂ riitdi 

fhe enibicamant ofthe ̂ aago, waiver. diodiarBO, or tenninatiantesonght. • 

c Tfaie Agzeoncnt mey be emeoted te any number d 

oounterperte, esch ofiriiidx didl be deemed tobe en otigted, but all of wfaicfa didl 

be deemed a dagle inetrument, and efaell be eflbetive es of the date wfaen one or 

more coonterpsrte faave been eigaed by eecfa of tfae parties end delivarsd to the 

oiher perties. To fodlitete execution and ddivery of this Agrsemeat, the parties 

hereto mey eonfaenge coonterparto of the executed dgnature peges by focsfanfle 

transmisdon or otiier eleetronte tranafbr method, and dl such sig&steres shdl be 

deemed origSado for all purpoeee hereuadec. 

13 
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d. Ifate Agreemant diall ba eonsbmad and enforced te ecoordaafie 

witfa tfaa tews of Florida. 

a. Eacfa party didl bear ito ouva agEpanBaB fammad te connection 

witfa tfato Agreement aad tha tmnsaetlens contemplated by tide Agreement. 

f. The faeadiage to fhe various eections of this Agreement are 

ineerted only fir fhe coBvenience of reference aid are not intended, nor shall tfaey 

be construed, to modify, define, Umit or expand Qia iatentof the parties exprseeed 

in the Agreement 

10. Iifflffll fiffWnaBl Kseraoii and tfae Buyere acknowledge tfaat eecfa faea had 

tfae opportudty to have tids Agreement reviewed by conned and Kaaaran and 

Buyera have pertidpated equsBy te ttie find wording d this Agreement, and te the 

event of eny dispute regarding the meening of eny of tfae terms here, eucfa teime 

diell not be oonetruad egateef one perty or otiier by virtue dbeteg a drafting party. 

Thte Agreement Bfadl>.nuk be.eginatrued more strongty agatest dther party because 

of sudi partye partidpatton te droitiag and preparation hereofc 

DUwnftfiid[ar of page LnteBrtioBally lattUank] 

14 
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IN WnNEBB WHEREOF, tfao Partiea 

tho dato fine ifaoffo written. 
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Slhmr, hfti 

Prans: Samuel R. Odom (SROOMSWCPAoom] 
Saitt: Rttay. August 15.2008 7:26 AM 
TB: Slkmr, Iia 
Subfaet: FW. Vem Buchanan • Loans 

I dldnd aaa 1.6 teHKon oome ttirough on tha bank. I aaw 1.5 and It WBB put Into AUanttc and moved to tha ottier 
etowB dong uWi ttie $800.000 In my piavlBuaefnall. The 8400̂ 000 waa usad to pureteSBe ttie land at Praintor 
Allawlle PiopsittBa. ItiBRwaahad JoBhtogdiito adoaiiigsiateiiieittandesiiiowlnbll̂ ^ 

SemneiMLiktenhCPA 
Msetsre, Saillb A Wbby, PA. 
CaitiliadPiiMteAaaouiitealBandBudneaaConaultBnto 
4811 Baaeh Blvd., Ste. SOO 
1888) 888-8202 eat 109 tan iraa 
(P04)89M31«teK 

iKS regtdirtinu eeydee eu to noS^yan Hud BMr weaaafeoBioe (jteftdftf aqy aeadunml^ wee not tntoniod or wriuai 
io be mod, amf eaaaar te tg^yon ae Hu tosm)fer,firtkepuipota i^ewsMlRf/waaBter Bter ike MS mtglillmpeaoon 
von. 

Frpni:.9 lephait Cmailto:! 
So^ Thu Q/14/2008 4:47 PM 
TBI Samud R. Odom 
Siifalaet: FW: Vem Buchanan - Loans 

Qayte Lephart 
PiemierAutoOioiip 
ceU I 
oiffiee 904-354-1224 

— On Wed, 7/M/ll8» SUver, Ira <isll9ei($fiibiffcpa,can̂  wrote: 

From: Silver, Im <idlver@mbafcp8.com> 
SubjBCt: Vem Buchanan - Loans 
To: "Oayle LephBidt( < |B>, "Saa» Kaznn 

I, "'Jdm Toseh'" ̂ ohn@hachanBnautogroup.com> 
Date: Wednesday, Jî y 30,2008,10:29 AM 

Osyto, daase verliy ttiese loane and to which entity um ttiey made, and how wm 

January 17.2008 - 81.800,000 

9/24/2008 
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Feb 19̂  2008-8 500.000 

Jdy 16.2008-8 400,000 

Thank you.. Your pmmd BMenBen la appvaddad. 

JIMBAF 
SiAee (bio) I smoseesm WMDW" 

IraSHvarlPoimer 
iMteer̂ hafiepa.com twww.mbafhpa.cî  
Stanteony Brown, Argb 8̂  Pane, LLP 
CMaM Puom Aosoiinlonli a ConeuBinli 
SDOaouVi OienBO Avonoo. 8i«e 1445. Ortondo, FL 8M01 
T 407-ISr4BOOX B4011F 4BT-237«01 

inwnwi Revanw San«w Circular 230 Dudosm 
Pununnl 10 tnartal Revcnits Scrvicr. (Srailar 290 WR haiehy iniunn yiw ihai viy \M iidvtcA vA Ibith iwrMi c««peei to U.S. Mvctf 
awiisainwunoririiBndaaorwrtOenoyMwnMii.Broim iVBix4FarniLPtoli»ia«tf anileanngiMiiia«d. byyouomny !aMr«yw itir 

puipuii of awMino my pflfiaUhft VWi may Mr impoMd gn you v 4i*y oRivf paracit ucdar Ûe Intumai ReveiHM Ua4e. 

9/24̂ 008 
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SamuBl R. Odom ISROOMSWCPAcom] 
Thuiaday. August 14,2008 4:38 PM 

Te: SHvBr, ba 
SutfaoL* AftangcKia Net Investment 

CAPATLKIAXLS 

O^ATLKMJOS 
^ (IBK» 

CO Ira, 
Wl Here is the Atlentie Kie Net Znveatsient detell. 
ri 
^ Sanuel R. Odom, CPA 
1̂  Naeters, Salth 4 Nisby, P.A. 
Zl Certified Public Accountante and Bueineaa Conaultants 
" 4811 Beach Blvd., Ste. 300 
^ (S66) 396-2202 ext. lOS toll free 
Q (904) 39B-1315 fax 
^ arc Bnawcpa.com 
rH 

IRS regulations require ua to notify you that thia eonaunication (including any 
attaehmenta) was not intended or written to be oaed, and cannot ba uaed. by you as the 
taxpayer, for the purpose of avoiding penalties that the !ZRS night impose on you. 
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DATE AMOUNT COMPANY 
i/aaoo8 700.000.00 SAM 

1/17/2006 250.000.00 5AM 
W710B 1.500.00000 VERN 

t>22/200a -1.000.000.00 INFMOUEST 
1̂ 3/2006 -400.000.00 INFINQUEST 
1/24/200B -57,948.09 HVUNOAI 
1/290008 -100.000.00'HYUNDAI 
1i28Q008 -100.000.00 HYUNDAI 
2/B/2008 200.000.00 KYUNDAI 
2A7/200B -100.000.00 HYUNDAI 
2/7/2008 300.000.00 SAM 

2/11/2006 -100.000.00 HYUNDAI 
2/20/2008 -200,000.00 HYUNDAI 
2/20/2008 500.000.00 VERN 
2/21/2008 -200.000.00 AVE 
2/2S/200B -200.000.00 INFINQUEST 
2/29/2008 -100.000.00 HYUNDAI 
3«/2008 -100.000J)0 HYUNDAI 

3/10/2008 -100.000.00 HYUNDAI 
3/19/2008 -160.000.60 HYUNDAI 
a'2a/2008 150.000.00 HYUNDAI 
3/21/2008 50,000.00 AVE 
3/28/2008 10.000.00 HYUNDAI 
4/1/2006 -100.000.00 AVE 
4/7/2008 50.000.00 AVE 
4/8a00B •25L000.00'HYUNOAI ' 
4/9̂ 008 100,000.00 INFINQUEST 

4/16/2000 -50.000.00 AVE 
4/17/2008 20.000.00 AVE 
4/21/2008 -20.000.00 AVE 
4/22/2006 -67,000.00 AVE 
4/22/2008 67.000.00 AVE 
4/23/2006 20.000.00 AVE 
4/28̂ 006 -88.545.00 AVE 
4/28a008 -25.000.00 HYUNDAI 
4/2Bh!008 -100,000.00 HYUNDAI' 
4/30/200B -75.000.00 HYUNDAI 
SQOOOe -200.000.00 HYUNDAI 
S«aO0B 150.000.00 HYUNDAI 
6/7/2006 -50.000.00 AVE 
S«/2006 -50.000.00 HYUNDAI 
5/9/2008 -15.000.00'AVE 

5/21/2008 75.606.00 HYUNDAI 
5̂ 7/2008 -100.000.00 AVE 
5̂ 8/2006 -75.000.00 AVE 
S/2»2006 -75.000.00 AVE 
6̂ /2008 -100.000.00 AVE 

6/17/2008 100.000.00 HYUNDAI 
6/19/2006 50.000.00 HYUNDAI 
6/19/2008 100.000.00 HYUNDAI 
6/20/2006 30.000.00 SAM 
6/23/2006 100m.00 HYUNDAI 
6/24/2006 200:000.00 HYUNDAI 
6/27/2008 90A)00.00 HYUNDAI 
6QQO008 -20.000.00 AVE 

VERN 
HYUNDAI 
AVE 
INFINIQUEST 
SAM 

.̂000.000.00 
-647,949.09 
-706.545.00 

-1.500.000.00 
1.430.000.00 

573.505.91 



ATLANTIC 

7A1/2008 
7/30008 

7/11/2008 
7/140008 
7^80008 
7/18O008' 
7030008 
7/30O008 

•60m.00 
-IOjOOO.00 
isomjbo 
•som.00 

-100,000.00 
•WjOOOM 

-loomoo 
7SMOJO0' 

AVE 
HYUNDAI 
SAM 
HYUNDAI 
HYUNDAI 
KYUNDAI 
HYUNDAI 
AVE 

«0 
CP 
Wl 

rH 
Wl 
'ST 
"ST 
O 
fSI 
rH 


